OHIO TURNPIKE COMMISSION

ADDENDUM NO. 2

CONTRACT NO. 70-12-02

EMBANKMENT REHABILITATION PROJECT
FOUR MILE HOUSE ROAD APPROACHES M.P. 88.15,
CARLEY ROAD APPROACHES M.P. 94.70,
KARBLER ROAD APPROACHES M.P. 98.10,
SANDUSKY COUNTY, OHIO

OPENING DATE: (AS PREVIOUSLY EXTENDED) 2:00 PM (EDT.), SEPTEMBER 19, 2012

ATTENTION OF BIDDERS IS DIRECTED TO:

ANSWERS TO QUESTIONS RECEIVED THROUGH
12:00 P.M,, SEPTEMBER 14, 2012

MODIFICATIONS TO THE CONTRACT DOCUMENTS
BID FORM PAGE OTC-BF-2
AND
GENERAL CONDITIONS PAGE OTC-GC-86

Issued by the Ohio Turnpike Commission September 14, 2012, Issuance authorized by Robin
Carlin, Deputy Executive Director, and Kathleen Weiss, General Counsel
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OHIO TURNPIKE COMMISSION
ADDENDUM NO. 2
CONTRACT NO. 70-12-02

ANSWERS TO QUESTIONS RECEIVED THROUGH 12:00 P.M., SEPTEMBER 14, 2012

Q#8 The Commission has significantly changed the indemnity language in article 16 1.1, Is it
the Commission’s interpretation of the change in this language to make the Contractor
responsible for the Commission’s attorneys’ fees and defense costs even where the

Contractor is not found to be the party liable for the injury or loss?

The Commission has changed the indemnity provision (article 16.1.1) to include liability
for loss of revenue Is it the Commission’s interpretation that this includes a loss of toll

revenue resulting from maintenance of traffic issues, accidents or shut downs?

The Commission has changed the indemnity provision by requiring the Contractor to
waive its immunity under the workers compensation statute (Article 161.3). Please
explain why this language was changed and what damage, claim, cost or loss is now

covered that was not covered by the prior indemnity provision (article 16.1)

A#8 Article 16 of the General Conditions obligates the Contractor to defend the
Commission from claims where liability stems from conduct attributable to the
Contractor. The Contractor’s indemnity obligation for loss of revenue pertains to
liability claimed against the Commission for a party’s loss of revenue stemming
from conduct attributable to the Contractor. If such allegations concerning the
conduct of the Contractor for which a claim is brought against the Commission
turn out to be false or baseless, then the Contractor may seek whatever remedies
it would have against the claimant, just as it would do for the same claim brought
against itself. The indemnity provision requiring the Contractor to waive the
immunity derived from compliance with the workers’ compensation statute
between the Commission and the Contractor is not intended for public
improvement contracts. This Addendum No. 2 deletes the waiver of immunity in

Article 16.1.3.

Q#9 Wil there be revised proposal sheets as well (ones that had guantities changed)?

A#9 This Addendum No. 2 revises page BF-2 of the Bid Form to reflect the corrected

quantities.

MODIFICATIONS VIA ADDENDUM NO. 2 TO THE CONTRACT DOCUMENTS FOR

CONTRACT NO. 70-12-02

MODIFICATIONS TO THE BID FORM:

The following changes are made to the Bid Form for Contract No 70-12-02:



(Bidders are advised fo ulilize the attached replacement Bid Form page BF-2)

Changes to the Bid Form: Deletions are shown with strikethrough text
Additions are shown with bold italicized text.

Page BF-2: Under Ref. No 9, liem No. 202, “FENCE REMOVED,” revise the Approx.
Quantity from 840 to 1,371 FT

Under Ref No. 16, item No. 607, “FENCE, TYPE 47, AS PER PLAN,” revise the
Approx. Quantity from 840 to 1,371 FT.

Under Ref. No. 25, ltem No. 511, “CLASS C CONCRETE, HEADWALL,” revise the
Approx. Quantity from 4-8 to 2.4 CY.

MODIFICATIONS TO THE GENERAL CONDITIONS:

The following changes are made to the General Conditions for Contract No. 70-12-02:
(Bidders are advised to utilize the attached replacement page to the General Conditions).
Deletions are shown with strikethrough text

Article 16.1.3 on Page OTC -GC- 86 is amended as follows:

16.1.3 Conditions. The provisions of this Article 16, Indemnification, shall survive the expiration
or termination of this Agreement. Should the Commission elect to have the Contractor
defend one or more of the Indemnified Parties, the Commission shall have the right, but
not the obligation, to associate in such defense, whether directly or through outside legal
counsel, or both.  Nothing herein shall require the Contractor to reimburse the
Commission for damages or liabilities solely caused by the negligent acts, errors or
omissions of one or more of the Indemnified Parties. This Paragraph S, Indemnification,

is intended to be, and shall be construed as consistent with, and not in conflict with Ohio

Revised Code Section 2305 31 —Between-the-—parties—for purposes—offulfilling—the

The obligations of the Contractor hereunder shall not be limited by the types, terms,
conditions, or limits of liability of any insurance purchased and maintained by the
Contractor  The indemnification obligations of the Contractor under this Article 16,
Indemnification, shall not extend to the liability of the Architect/Engineer, the
Architect/Engineer’'s consultants, agents, representatives or employees for negligent
preparation or approval of Drawings, Specifications, Change Orders, opinions, and any
other responsibility of the Architect/Engineer, except to the extent covered by the
Contractor’s insurance.



ATTACHMENTS
BID FORM: OTC-BF-2

GENERAL CONDITIONS: OTC-GC-86

Receipt of Addendum No 2 to Contract
No. 70-12-02 is hereby acknowledged:

(Firm Name)

(Signature)

{Printed Name}

Date:




HOVNIVIA - TVLOL

HOV3 43 1374N0 ALIHONOD AADHOANITY LSVDAYd| YI0AdS 43
1 See'e N¥Id §3d SV "L€' 204 SNIVHMGHIAND Idld MOTIVHS WF 509 8¢
CHOY3 cl ¥E ON 'NISVE HOLYD 09 14
Ld L8¢ ££7404 10Q0O ¥3d '3 3dAL "LINANOD W2} £09 44
AD <Ll HILTH HLIM J AdAL NOILDI10dd TENNYHD MO0 109 a¢
AQ ve gy TIVAMAYAH TLIHONOD 2 S8Y10 LG 14

(D€ - §Z 'SON '}oY) ADVNIVHA|]

TOYULNOD NOISOYd - TVLOL

00'990'L¢ $ ## HOVY3 990'/2 TOHLINOD NOISOHT [A%3] ve
NN dWN1 N¥'1d NOILNIATHd NOILNTICd Y3 LVAM WHOLS (45 £C

AS | LE0'9 g AdAL ‘NOILOILOHd NOISOY3 2d018 0.8 [44

IVON 291 HILVM 659 34

AS g4 DONIHOTNA ANV ONIJZDS divddy 659 0c

AS 699'8 DNIHOTINW ONY ONId33S 659 6l

{vz - 61 "SON "12d) TOMLNOD NOISOYZ !

AVMAYOYH - V101

AD 00s HIAYT IOVNIVEA W21 - NY1d ¥3d SV (INOLS /& 'ONJ ILvO3HDOV] TVI0EdS gl

HOVI 4 NOILDTHIAE ONY NDIS dILNNOW ANNOHD 4O TVAOWIY 0e9 Ll
Lig' ‘ ;

13 —ot6 NV1d 8334 SV "Lt AdAL HJON3d £09 alL
HOVA 4" L 3dAL 'A19WISSY TYNIWEDL 2AD0Hd 909 gl
HOV3 A ¥ AdAL ‘ATBNISSY HOHONY 909 ¥l

14 199y S180d 33ALS ONISN 'S IdAL " LTNEIY WVHAEYND 909 el

AD LG L Nv1d ¥3d SV "LNIWHNYENIT €02 cl

AD 169°48 NY 1d H3d SV INTIWINYENT HYINNYHD £02 Ll

AD L800S NV 1d ¥3d SY ‘NOILYAYOIXT £02 oL

LLEL

1 06 J3ACWZY 30N 20e 6

AS g AaACWad INJWI3AVA 202 8

1d 68¥ AaA0NId gdns 20g J

AS L8Z J3A0W3Y 8V1S HOVOUddY 202 9
Ad LTB'Y JSN3EY YO 4 J3AOWEY TIvEaEvYND 20¢ S
HOV3 cl d3A0WTY NisVd HOLYOS 202 ¥

14 £0G a3A0W3Y Adld 2028 c
HOV3 Fa HONIF2L 'QIAQWIE 3381 [ReT4 4
dnnn dIANT DNIFENYD ANV ONIYVI IO L0g 1

- (81 - L 'SON "}9Y) AVMOYOY !
unowy pig 1509 1un fnuenp uondiraseq way
papuaixg Hun xoaddy Wy PE)Y

20-Z1-0L "ON LOVHENQD IWHOL 419

OTC-BF-2



other intangible property right. The Contractor shall not be required to
defend, indemnify, or hold harmless the Indemnified Parties when the
claimed infringement occurs in materials provided to the Contractor by
the Commission.

16.1.3 Conditions. The provisions of this Article 16, Indemnification, shall
survive the expitation or termination of this Agreement. Should the
Commission elect to have the Contractor defend one or more of the
Indemnified Parties, the Commission shall have the right, but not the
obligation, to associate in such defense, whether directly or through
outside legal counsel, or both. Nothing herein shall require the
Contractor to reimburse the Commission for damages or liabilities solely
caused by the negligent acts, errois or omissions of one or more of the
Indemnified Parties. This Paragiaph S, Indemnification, is intended to be,
and shall be construed as consistent with, and not in conflict with Chio
Revised Code Section 2305 31 —Between—the—partiesfor purposes—of
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Workers’- Compensation-Laws-of-the-State-of-Ohio. The obligations of
the Contractor hereunder shall not be limited by the types, terms,
conditions, or limits of liability of any insurance purchased and
maintained by the Contractor. The indemnification obligations of the
Contractor under this Article 16, Indemnification, shall not extend to the
liability of the Architect/Engineer, the Architect/Engineer’s consultants,
agents, representatives or employees [or negligent preparation or
approval of Drawings, Specifications, Change Orders, opinions, and any
other responsibility of the Architect/Engineer, except to the extent
coveted by the Contractor’s inswance.
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