MINUTES OF THE FIFTY-SECOND MEETING
DECEMBER 6, 1952

Pursuant to adjournment the Ohio Turnpike Commission
met in special open session at its offices at 361 E. Broad Street,
Columbug, Ohio at 10:30 A, M. on December 6, 1952,

The meeting was called to order by the Chairman, the
roll was called, and the attendance was reported to be as follows:

Present: Allen, Teagarden, Shocknessy, McKay,
Linzell ,

Absent: None.

The Chairman announced that a verbatim record of the
proceedings of the meeting would be taken and transcribed by Mr.
Ira W. Pratte, Court Reporter of Springfield, Ohio.

Resolution No. 109-1952, approving the report by the
committee on guard rail was moved for adoption by Mr. Linzell, and
seconded by Mr, Allen, as follows:

"RESOLVED that the Commission hereby approves
the report made to it by its committee, comprised
of Messrs. A. J. Allen, S. O. Linzell, R.J., Leh-
man and V. A. Faller, upon the use of guard rail on
Ohio Turnpike Project No. 1, and adopts the criteria
therein set forth in said report."

A vote by ayes and nays was taken and all members responded to
roll call, The vote was as follows:

Ayes, Allen, Teagarden, McKay, I.inzell, Shocknesgy.

Nays, None.

The Chairman declared the resolution adopted.
Resolution No. 110-1952, approving the report by the
committee on drainage criteria was mowd for adoption by Mr, McKay

and seconded by Mr. Teagarden, as follows:

"RESOLVED that the Commission hereby approves
the report made to it by its committee under drain-
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age pipe design criteria, comprised of
Messrs. McKay, Teagarden, Kauer and
Morrison, and adopts the criteria therein
set forth."

A vote by ayes and nays was taken and all members responded to
roll call, The vote was as follows:

Ayes, Allen, McKay, Teagarden, Shocknessy, Linzell.
Nays, None.
The Chairman declared the resolution adopted.

Resgolution No. 111-1952, declaring the necessity of
appropriating property and directing that proceedings to effect
such appropriation be begun and prosecuted was moved by Mr.
Teagarden and seconded by Mr. McKay, as follows:

"RESOLVED that the Commission has
endeavored for a reagonable time to agree with the
owner or owners of the property described herein
as to the compensation to be paid therefor, but has
been unable to agree with said owner or owners, and
said property is needed for the construction and
efficient operation of the Ohio Turnpike Project No.
1, and

"BE IT FURTHER RESOLVED that
proceedings be begun and prosecuted to effect the
appropriation of the following-described property
from the following-named owner or owners and
persons having interests therein, together with
any and all abutter's rights, including access
rights, appurtenant to any remaining portion of
the lands of said owner or owners;

Owner (s) _ Place of Residence
Hydrocoal Transportation Youngstown, Ohio
Company
Mary B. Nelson Address Unknown
County Auditor of Mahoning County Court
Mahoning County House, Youngstown, O.
County Treasurer of Mahoning County Court
Mahoning County House, Youngstown, O.
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"T'he aforementioned property to be appropriated

is described as follows:

A vote by
roll call.

Linzell,

PARCEL NO, 199-K

Situated in the Township of Springfield,
County of Mahoning and State of Ohio, and
known as being part of Original Springfield
‘Townghip Section No. 36, and being all that
part of the lands described in the deed to
Hydrocoal Transportation Company dated
October 6, 1952, and recorded in Volume
686, Page 235 of Mahoning County Deed
Records, lying within a strip of land 280
feet wide between parallel lines, and North-
easterly line of said strip being parallel to
and distant 130 feet Northeasterly, measured
on a line normal to the centerline of Ohio
Turnpike Project No, 1, as shown by plat
recorded in Volume 33, Page 10 of Mahoning
County Map Records, and the Southwesterly
line of said strip being parallel to and distant

150 feet Southwesterly, measured on a line
normal to said center line,"

ayes and nays was taken and all members responded to

The vote was as follows:

Ayes, Allen, Teagarden, McKay, Shocknessy,

Nays, None.

The Chairman declared the resolution adopted.

Resolution No. 112-19852, rescinding Resgolution No,
84-1952 was moved for adoption by Mr. Allen and seconded by

Mr, Teagarden, as follows:

"WHEREAS it appears that there were
certain errors in the description of the
property to be appropriated contained
in resolution No. 84-1952, and

"WHEREAS it is desirable that said
resolution be rescinded so that
negotiations may be resumed with
the owners of Parcel No. 186-C on
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the basis of the revised description;
"NOW, THEREFORE, BE IT

"RESOLVED that resolution No. 84-
1952, directing that proceedings to
appropriate property be begun and
prosecuted, be and it hereby is

" rescinded; and

"FURTHER RESOLVED that the general

counsel is hereby directed to dismiss the
appropriation proceedings for parcel No.
186-C now pending in the Common Pleas
Court of Mahoning County. "

A vote by ayes and nays was taken and all members responded
to roll call. The vote was as follows:

Ayes, Allen, McKay, Teagarden, Shocknessy,
Linzell,

Nays, None.
The Chairman declared the resolution adopted.

Resolution No. 113-1852, adopting policy with
respect to maintenance of grade separation structures was moved
by Mr. McKay and seconded by Mr. Allen, as follows:

"RESOLVED that the Commission hereby adopts as
its policy with respect to the maintenance of grade-
separation structures the policy recommended to it
in the written memorandum under date of December
5, 1952, signed by the Chief Engineer of the
Commission, and addressed to the members of the
Commission, "

A vote by ayes and nays was taken and all members responded to
roll call. The vote was as follows:

Ayes, Allen, Teagarden, McKay, Shocknessy, Linzell,
Nays, None,
The Chairman declared the resolution adopted,

Resolution No. 114-1952, authorizing licenses or permits
in certain special instances over right -of -way of Ohio Turnpike
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Project No. 1 was moved for adoption by Mr. McKay and
gseconded by Mr. Teagarden, as follows:

"WHEREAS in instances where the travelway
of Ohio Turnpike Project No. 1 is located on
structures it is normally possgible to cross the
right of way of Turnpike Project No. 1 beneath the
gstructures without interferring in any way with the
travelway of said Project;

"WHEREAS in some instances where the right
of way of said Project divides existing ownership
parcels it is to the inferest of the Commission in
order {o mitigate damages to the separated parts
of those ownership parcels to permit the owners
of those parcels to utilize the right of way of said
Project:

"NOW, THEREFORE, BE IT

RESOLVED that each of the Chief of the Right-
of-way Section and the Executive Agsistant be, and
each of them hereby is, authorized to permit persons to
utilize the right of way of Ohio Turnpike Project No. 1
in those places where the travelway of the Ohio Turnpike
Project No. 1 passes over structures and the utilization
permitted will not interfere with the travelway of said
Project, when the authorization of such utilization will
result in mitigation of damages to the Commission or
will otherwise aid in the negotiation for the right of way
involved; provided, however, that neither of them shall
grant any authorization until the same shall have bheen
approved by General Counsel, or an attorney designated
by him for the purpose, by the Chief Engineer, and by the
Commiggion's congulting engineer."

A vote by ayes and nays was taken and all members responded
to roll call, The vote was as follows:

Ayes, Allen, Teagarden, McKay, Shocknessy, Linzell.
Nays, None.
The Chairman declared the resolution adopted.
The following documents, which were placed before the
Commission during the meeting or had been handed to the members

prior to the meeting, were filed with the Secretary-Treasurer or
otherwise handled, as indicated in the following tabulation:

532,




10,

i1,

12.

Report of the Secretary-Treasurer listing documents
transmitted to each member of the Commission since
December 2, 1952,

Report of Guard Rail Committee to Turnpike Commigsion,
dated December 6, 1952 and signed by Messrs. A. J. Allen,
S. O. Linzell, R, J. Lehman and V. A. TFaller,

Report of Drainage Committee, as amended dated December
6, 1952 and signed by Messrs. J. Gordon McKay, O. L,
Teagarden, N, J. Morrison and T, J. Kauer,.

Recommendation dated December 6, 1952, signed by Chief

of Right-of-way Section, Chief Engineer and General Counsel
stating that negotiations for right-of-way parcel No, 199-K
have been unguccessful and that acquisgition of this land is
necessary for the construction of Ohio Turnpike Project No.1l.

Memorandum by the Chief Engineer on '""Maintenance of
Structures', dated December 5, 1952.

Proposed General Specifications and proposed Supplemental
Specifications for Ohio Turnpike Project No. 1

Standard Drawings for Ohio Turnpike Project No. 1

Memorandum by the Chief Engineer on ''Standard Drawing
Revisions'|.dated December 5, 1952,

Letter from the consulting engineers, dated December 5,
1952 and signed by E. J. Donnelly, pertaining to design
standards, economic comparison between pavement types,
adequacy of quantitics and unit costs with accompanying
memorandum on ''Pavement Type for the Ohio Turnpike
Project No, 1, dated December 5, 1952,

Letter from the consulting engineers, dated December 6, 1852
and signed by i, J. Donnelly, pertaining to estimates of
additional engineering costs secured from each of 16 firms

of consulting engineers,

Letter from the consulting engineers, dated December 6, 1952
and signed by E. J. Donnelly, pertaining to comments by 15
firms of contracting engineers with respect to proposed
General Specifications.

Letter from Director of Highways to Executive Assistant,

dated December 1, 1952, pertaining to unit costs of pavement
items.
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13. Memorandum of the Department of Highways on ""Con-
struction Specifications for Ohio Turnpike', dated
November 26, 1952, attached to original transcript of
proceedings of the meeting.

14, Letter from Myr. T. J. Evans, Chairman of the
Pennsylvania Turnpike Commission to the Chairman
of the Ohio Turnpike Commission under date of Decem-
ber 5, 1952, pertaining to pavement experience,

15, Report by Mr. E. L., BSheley, dated November 29, 1952,
pertaining to inspection of pavement on the New Jersey
Turnpike, including two bound volume of photographs,

16. Memorandum entitled "Evidence in Mandamus Proceedings"
submitted to each member of the Commission by Mr, David
Ralph Hertz, Attorney for Richard Shafer.

17. Memorandum entitled "The Monopolistic Character of the
Portland Cement Industry'' submitted to each member of the
Commission by Mr. Hertz.

18. Memorandum entitled ""The Effect of Turnpike Needs upon
Portland Cement Scarcity'' submitted to each member of the
Commission by Mr. Hertz,

The Chairman declared the meeting adjourned until 1:30 P. M. on
Tuesday, December 9, 1852, The time of adjournment was 6
o'clock P. M,

Approved as a correct transcript of the
Proceedings of the Ohio Turnpike Commisgsion

QS0 E,
{f z it \% ! é gg/‘éﬂ,"{;wgw%
A, J.-/Allen
Secrgé‘fary—TreaSurer




10

11

12

13

14

15

16

17

18

19 7

20

21

22

23

24

25

REPORT OF THE PROCEEDINGS OF MEETING OF THE OHIO TURNPIKE

-COMMISSION HELD IN THE BLUE ROOM OF THE SENECA HOTEL,

COLUMBUS, OHIO, ON SATURDAY, DECEMBER 6, 1952, BEGINNING

AT 10330 O'CLOCK, A, K,

COMMISSION MEMBERS PRESENT:

James W, Shocknesay, Chairmen
0, L., Teagarden, Vice-Chairman
A, J, Allen

8. O, Linzell

J, Gordon MekKay

OTHERS PRESENT:

Frank ¢. Dunbar, Jr,, General Counsel, Ohio Turanpike Com-
mission,

John Langdale, and Henry Crawford, of Squire, Sanders &
Dempsey, Speeial Counsel to Ohio Turnpike Commission,

John Seller, Comptroller and Assistant Seoretary-Treasuren,
Ohio Turnpike Commission,

T, J. Kauer, Chief Engineer, Ohlio Turapike Commission,

Charles P. Smith, Executive Assistant, Ohio Turnpike Com-
mission, | |

E. L. Sheley, Engineer, Ohio Turnpike Commission,

David Ralph Hertz, Robert Dow Hamilton and Peul Griffith,
Counsel for Richard Shafer,

E, J. Donnelly, of J. E, Greiner Company, Consulting
Engineers to Ohie Turnpike Commission,
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MORNING SESSIOR,
Saturday, December 6, 1952.

CHATRMAN SHOCKMESSY: . All right, the meeting will
come to order.

This is & speolal meeting of the Ohio Turnpike Com-
misaion ocalled for this day and hour in this place pursuant to
adjournment.

Will the seoretary call the roll, please?

Thereupon the secretary ocalled the roll, all members

being present.

CHATRMAN SHOCKNESSY: All members of the Commlssion
have answered present,

How, I request that we maintain order and silence
insofar as we can except for the deliberations of the Com-
misgaion.

The Chairman has no formal report Yo make today.
There are & number of mattera which will require the aoction
of the Commission which will arise in due course.

Does the secretary-treasurer have a report?

MR, SOLLER: Yos, sir.

Since the last meeting the following documents have

been transmitted to esch member of the Commission.




20

21

22

25

24

25

1. BSemi-monthly right-of-way summary :texf the periaé
November 15th to 30th, mailed December 3rd.

2, Financial statements for the perilod ending Nov-
ember 30, 1962, malled December 3rd.

3. Erie County Farmers' request for alighment
changes, D-11, mailed December 4th.

4. Coples of suggeated form of notice to bldders,
which wae presented to the Commission at the meeting on Decem-
ber 2nd, nﬁile& December 4th.

5, Proposed changes in language of general specifi-
eations, whioh proposed changes were 1nearpgratod in draft of
the general specifiocations which was presented to meeting of
Commission on December 2nd, mmiled December Srd.

8, Copy of pertinent portions of transoript of pro-
oeedings in Case No. 4866 in the Court of Appeals, Franklin
County, Ohlo, under style of State, ex rel Shafer versus Ohlo
Turnpike Commission, et al, malled Deoember 4th speolal de-
livery.

7. Recommendation onh maintenanoce of structures,
trangmitted December Sth.

8. Recommended revisions to the general speoifi-
cations, transmitted December 6%th.

The folleowing doocuments were transmitted to eaoch
member of thé Commission prior to the last meeting but were

not ineluded in the seoretary-treasurer's report at that meet-
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ing:

1. Letter regarding Horvitz Company, contractor's
inebility ﬁa perform work on the Baltimore and Ohlo right-of-
way, mailed Deoember lst.

2. Proposed revised specifiocations for gusrd rail,
meiled December lst,

3. Proposed specifioations for delineators, I-24,
malled December lat.

| 4, Proposed speocifications for temporsary cattle
fenoe, I-28, mailed December lat, and revision thereto, malled
Deceaber 2nd.

CHATRMAN SHOCKNESSY: Thank you, Hr, Scller.

Is there any diseussion on the seoretary's report?

(Ro response. )

In the absence of any discussion, the report of the
seoretary ls recelved and accepted as offered.

0ff the record,

{Discussion off the record.)

CHATRMAN SHOCKNESSY: A% the last meeting ths
consulting engineer was requested to seek oconference with the
princlpal officials of the B. and 0. Rallroad with respeot to
ebtaining right of entry in Summit County where there has been
some controveray about an early entry by the Commission. -Gaq
you advise us, Mr. Donnelley, what has happened since the last
mesting in that respeot?
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R, DORERLLET: Yes, ¥r. Chairman and gentle-~
men. Ye have been in coaference with the effielsls of the
B. and 0. Reilroasd and they beve advised us --

CHATHMAR SHOCKHESSY: Whieh offielsls?

HR, DORNELLEY: ¥e talked to Mr. 4. ¢. Clark,
ehief englneer.

They have advised ue that as soon 28 an sgreement is
reashed on wbst Artiele X of the proposed sgresment, which is
the indemnity clause -~ that they will lmmedlately lssue an
order for the contrastor to move in oa thelr right-of-way;
they will mot hold wp that order until the flnal agresaent is
émﬂ&ﬁ. a.u signed.

The principal differense on the indemnliy slause, g
#r. Dusbar pointed out, is that the rellrosds &re ssking what
we consider -- wo sgree with Gsmersl Counsel — & very uehusual
regueat -- that the Commisslen indemnify the rallrosd agsinst
eny 1labllity arising out of thelr owa segligence.

| our house counsel in Baltimere is meeting with the
Geners) Counsel and the right-of-way engineer of the B. anmd 0.
Bailroad on Honday next wesk snd we hope to have concurrence
with thes at that time. Follawing that 1t will be nscsasary
te get the approval of that slause by the Genersl Coundel of
She Erle Rallroad, who is 2eting as chalrmun for the Rallroad
Committee,

CRATRMAN SHOCKMESSY: Al right, nov, how leng
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is it going to take to get all this done?

MR. DONNELLEY: I would say that next week
would do it, ﬂr. Chairman,

CHAIRMAN SHOCKNESSY: We have a letter from Mr,
Horvitz teking serious exception to the delay and indicating
that it may be costly,

MR, DONNELLEY: Well, it has boiled down to

just the one clause of the agresment that 1s under discussien

at the present time and on which no agreement has been r eachpd,

I wouldn't expect that 1t-will take long to satisfy both
parties in that respect,

CHAIRMAN SHOCKNESSY: All right.

Well, now, Mr, Dunmbar, are you working with the
Greiner Company in seeking disposition of this thing promptl
Are they reporting to you?

MR. DUNBAR: Yes, sir. They reported by
long distance telephone yesterday upon the status of 1t at
that time, and I shall continue to de everything in my
power to see that the matter is resolved.

SHAIRMAN SHOCKNESSY: Well, now, what is Horvits
going to be told?

MR. DUNBAR: Horvite so fer has been told
that the letter which he sent a few days agoe has beenr efery

to the J. E, Greiner Company, which has the responsibllity

y?

ed

for conducting negotiations with railroad companies in such mat.
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ters, and we were asking them for an 1nn9¢1ate report.

CHAIRMAN SHOCKNESSY: ﬁdil, 1t.light be a
good plan to keep the Commisaion advised from time to time on
this matter for the information of the Commission members
and not await the next meeting.

MR, DUNBAR: Very well, sir.

CHAIRMAN SHOCKNESSY: Now, we have three committe¢s
appointed at the last meeting who may want to make an 1nter1*
or 2 final report respectively.

Mr. Linzell, you are Chairmen of the Guard Rall
Committee. Do you want to make a report?

MR, LINZELL: The Guard Rﬁil Commitiee has
studied the usage of guard rail and the specifications therey
of for Turmpike Project No. 1, and I wish to present this
report. Do you desire it read?

CHAIRMAN SHOCKNESSY: Will you read it, please,
Mr. Linzell?

MR. LINZELL: Addressed to James Shocknessy
and the other members of the Commission here.

®ass a result of thorough study by this committee,

it desires to make the following recommendations for the
use of guard rail on Ohio Turnplke PrﬂJ@@t No. 1l:

1. Deep steel beam type guard rail to be used on all
structures carrying the Turnpike and omn all guard rail

gsplays on the approaches thereto and adjacent to all
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at the last meeting to make a recommendation to the Commission
with respeet to guard rall has been recelved. Is there any

question?

pilers snd abutments of structures going over the Turnpike
where protestion is reguired. This shail inelude all
struetures where rallings have not been provided,
2. Pour cable guard rall mounted on spring brackets to
be used on all other locations on the main roadways of
the Turnpike.
3. Shallow beam or temsion plate guard rail at ramps of
interchanges and other locations on the Turnpike where
essentially slow moving traffic is to be protected,
i The type of guard rail to be used on publiec highways
affeéted by the construetion of the Turnpike will be
chosen by the loeal authority having jurisdietion over
such highways, Any type of guard rail excepting obso-
lete types such as two plank, three plamk, plank and
cable, or chain link may be used.

"A., J. Allen 8. O, Lingzell"

"R. S, Lehman Ve Ae Faller"

CHAIRMAN SHOCKNESSY: Thank you, lr. Linzell.

The report, which I take i1t is a final report --

MR. LIRZELL;‘ That is a final report.

CHAIRMAN SHOCKNESSY: ~~ of the Committee appointed

{No response.)

In the absence of any question, the report will be
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accepted and will be the subjeet of resolutlon.

The drsinage pipe committes, Chalrman, Mr. McKay.
Do you heve a report, ¥r. McKay?

MR, MCZAY: Er, Chairman, hers are coples
of the report.

The Commission considered at a publie hsaring the
guestion of the drainage design criteria for culvert pilpe,
had a subsequent long disoussion itself, and then at the
last meeting a committee consisting of Xessrs., MeKay, Kauer,
Teagarden, and a representative of the CGreiner Company, Hr.
Horrison, conferred at length snd submit herewith the follow-

ing report addressed:

"To: Messrs. Saocknessy, Teagarden, Allen, MeKey, Linzell
From: Drainage Committee.
Re: Drainsge Design Criteria

In sccordance with instructions of the Chairman the
DPrainage Committes, comsisting of Messrs. J. Cordon McKay, O.
L. Teagarden, H. J. Horrisem and T, J. Kauer, met on December
5, 1952 to consider minor changes in criteria relating to the
use of corrugated metal plpe and to the use of larger sizes of
pipe.

The following are the Committee's recommendations for
making the desired changes in the Dralinage Design Criteria:
A, General

1. The use of corrugated metal pipe under the Turnpike
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pavement and paved shoulders in sizes small than 30 inch-
¢s will not ke prohlibited.

2. The maximum size of pipe to be used mf pipe culverts
will not be limited, excepting by hydrauvlilie, structural,
and other engineering factors including relative sconom-
ies.

&ill other provisions of the Deaign Criteris, except-
ing those which have been previously emended, resain in
effect.

The deaign of pipe culverts larger than 72 inches in
dismeter but not exoeeding 96 inches, and of pipe-areh
culyerts larger thanm 72 imchez in height but not exceed-
ing 96 imohes, shall be in accordanes with the Tollowing
provisions;

1. Pipe oulverts and plpe-arch sulverts larger than 72
inches in size may be used provided that the depth of
flow ia the pipe does not exoeed 72 inches for a 100-year
frequency. VWhere pipe culverts larger than 72 inches in
#i%8 are used, the elevation of the water surface 8t the
culvers entrance shall be not more then 88 inches above
the invert of the culvert for a 100-year frequency.

{a) Type and use of pipe: Reinforeed Concrete or

Corrugated Hetal

(b} The gauges of corrugated metal pipe shall be as
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nated specifically by table.
as follows:®

arches, gavwges of pipe-arch culverts for varioua fills, and
the multi-plate pipe arches, detalls with reaspeot to differ-
ences in size. |

gy

A4

follows:*

And the detsiled 1lst of the gauges are hereln desigr

“(e} The gauges of corrugated metal arches shall be

And then the detalls related to the corrugated metal

The design of pipe culverts and pipe-areh sulverts
baving dismeters or helphis greater than 26 inches shall
be in accordance with the following provisions:

1. The depth of flow in the culvert for a 28-year flood
shall be not greater than six-tenths the normal span of
the culvert, and for the maxinum design flood shown on

¥

Figure 15 shall be not grester than three-fourths the nor
mal span of the culvert.

2. Culvert putlets shall be investigated for the possi-
bility of eroslon caused by high outlet velseities and by
Surbulence resultiag frem the dissipation of ensergy whieh
oecurs when the water ian the culvert is discherged into a
less confined channel. Adequate protection ageinst
erosion shall be provided in the form of riprap, streaa
bed paving, or energy dissipators.

3. The eulverts ahall be designed structurally. ﬁuu;utb
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the live and dead leads which the culvert mmst sarry, and
by struetursl anslyslias determlae the reguired oulvert
section.
4. Plans for culverts must be adequate. Headwalls,
riprep, diteh paving, energy dissipators, special founds-
tions, ete., are to be detalled on the contraet plans.
When beveled ends ir& used on corrugated metsl culverts
in lieu of endwalls, the slopes &t entrance and outlet
ends shall be ripraped to & height 18 inches sbove the
top of the culvert, The width of the riprep shall be
determined by regulrements for ercsion protection and by
considerations of appearance. Skewed ends shall nct be
beveled,
6. Pipe culverts and pipe-arch eulverts shall be used
only where the sconomy of such construetliesn as opposed to
concrete culverts can be readlly demonstrated. Compara-
tive estimates must take into consideration all items of
epat.*
Bigned, J. Gordon MeKay, 0. L. Teagarden, T. J.
Kauer, M. J. Morrison.
| I move the adoption of the report.
CHAIRMAN SHOCKNESSY: Thank you, Dr. MeKay.
The report has been received. Ia there any dis-
oussion on the repors?

MR, DUNBAR: May I address a guestion to
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the Committee, Mr. Chairman?

I notioce in paregraph B the statement is msde, ®All
other provisions of the Design Criteria, execeptlag those mmhr
have been previously smended, remain in effeet.®

‘Dr. Molay, is the langusge "exoepting those which
have been previously smended® intended to refer %o what is
sald in this report, or %o relate to some other amendment?

KR, McKAY: It ie presumed to relate oaly
%o our own report here with respeet to dralnage., Ve are af-
fected to some extent by what we have slready approved at the
last meeting so far as drainsge ls cvoncerned by the Agrieul-
tural Dralnage Report, amd it has to be covered, and that 1is
what we are ﬂkerring to.

Now, if the language "Agricultursl Drainage® will
clear that, Mr. Chairman, that is what we mean,

MR, DUNBAR: ¥ay 1 take fks liberty, then,
of suggesting Just = minor change in this before you vote on
83 4

HR. MeKAY: Yes, indeed.

MR, DUNBAR: I suggest that paregraph B
might be amended to read, "All other provisions of the Design
Criteria, except as otherwise herein provided, and excepting
to the extent that the same may have previoualy been amended
by the Commission, shall remain in effsot.®

HR, MeXAYX: I would accept %that,
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eapasity, and to the extent that anything involved in the re-

Is that agreeable to you, Mr. Teagarden?

ME., TEAGARDEN: That 1s 211l right.

HMR. McKAY: ¥Mr. Xauer?

MR, KAUER: That is what we intended.

MR, HeEAY: ¥ho will speak for Nr. Kﬁ¥rz-

lanf I& he here?

MR, DONNELLEY: T will.

MR. McKAY: Do you agree to that?-

MR. DONNELLEY: Yes.

MR. McKAY: The amendment ls agreeable to

the Committee.

MR. DUNBAR: Before we vote thle moraing,
may I suggest just omne other thing?

CHAYRMAN SHOCKNESSY: I aa not going to vote this
morning. I am just going to receive the report.

MR, DUMBAR: I thisk it might be pertinent
to submit an inquiry to Mr. Lingell.

Hr. Lingell, thls ingulry is to you lan your capaocity
as Director of Highways. The guestion is, do you in that

ports of these two committees and the adoption thereof, and
to the extent that the Commission's aotion at 1ts meeting on
December 2, 1952 -- to the extent that any of those things may
have constituted any changes in or additions %o the design

standards for Chio Turnapiks Project NHo. 1, approve them?
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MR. LINZELL: Yes, I approve them.

CHAIRMAN SHOCENESSY: Mr. Limzell's reply te your
gquestion, Mr. Dunbar, constitutes an affirmatlon by the Di-
rector of Highways of the design standards as they may be af-
feoted by the reports --

MR. DUNBAR: And by the Commlission's --

CHATMMAN SHOCKRESSY: -- and by the Commission's
adoption, if it does adopt them, pursuant to law.

The report, the second report as amended, is re-
selved, accepted,and approved.

Hr, Allen, do you want to make any report om your
committee with respect to the petroleus amatter?

MR, ALLEN: The only thing I can report af
this time is that we are at work on it and the Ureiner people
are making a thorough study of the material presented to us
by the Petroleum Committee and are going to report back with-
in a few days %o our committee, and then we willl take action
and get in touch with the committee s appointed by the pe-
troleum people.

CHAIRMAN SHOCKNESSY: Are there any guestions of
Mr. Allen?

{No response.)

Mr. Allen's report is received as an interinm roperJ
of the committee and approved as offered.

How, My. Dunbar, could you suggest some language
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for resolutions in approval of the reports submitted by the
Committee on Gusrd Kall and by the Committee on Drainage Pipe
Criteria?

MR. DGRBAR; Yes, sir. I would suggest
that the Commission might adopt a resolution to be worded as
follows:

"Resolved that the Commisslon hereby approves the
»e¢port made to it by its commitiee, comprised of liessrs. Allen

and Linzell, on the use of guard rail on Ohlo Turnpike Pro ject

Noe 1 and -~

CHAIRMAN SHOCKNESSY: There are two other members
of that committee.

HR. ALLEN: Kauer 1s on it.

MR, KAUER: Mr, Lehman served in my stead
on that,

CHAIRMAN SHOCKNESSY: Kauer and Lehman -- Kauer was
a member, And who served as the Greiner Company representa-
tive?

MR, LINZELL: Faller. They were present
in the discussion, Mr. Faller ;nd Mr., Lehman,

CHAIRMAW SHOCENESSY: We don't have their signa-

tures on that report, so wlll the secretary see that the re-

port is signed?
HR. DUNBAR: With that amendment, then, of

tie language I suggested to include those names, and continu-
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ing my suggested language —- * -- ddopts the criteria set
forth in said report."®

That I think, sir, would be a guffiecient action
upon it if 1t would be the desire of the Commission to adopt
the report.

CHAZRMAN SHOCKNESSY: Mr. Linzell, it was your re-

port. Will you move adoption of that resolution?

MR. LINZELL: I move the adoption of that
resolution.
HR., ALLEN: decond.

CHATIRMAN SHOCKHESSY: It has been moved by Mr. Lin-
zell and seconded by Mr. Allen that the Commission adopt --
Nr. Reporter, will you read the language?

MR. DUNBAR: I would be glad to restate 1t
sinee there were interruptions.

CHAIRMAN SHOCKNESSY: All right, restate it.

MR, DUNBAR: Resolved that the Commission
hereby approves the report made to it by its committee upon
the ugse of guard rall, comprised of Messrs. Linzell, Allen,
Lebmen and Faller, and adopts the criteria therein set forth.}

CHAIRMAN SHOCKNESSY: You have heard the resolution,
Is there any discussion?

(o response.)

The resolution as moved by Mr. Linzell and seconded

by Hr. Allen has been heard. In the absence of any dis-
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ecussion, will the secretary oall the roll?
The members answered the roll call as follows:
Hr. Linzell: Yes.
Kr. Allen: Yes.
Mr. Teagarden: Yes.
l!r..ltox-uyz Yes.
Chairman Shocknessy: Yes,

- -

CHATIRMAN SHOCENESSY: The resolution is unanimously
adopted.

ME, SOLLER: ¥r. Chairman, may the record
show, or, rather, identify that as Resclution No. 109-19527

CHAIRMAN SHOCENESSY: It may.

HR. DUNBAR: Now, sir, as %o the other re-
port, I would suggest the follewing lamgusge for a resolution

*Resolved that the Commission does hereby approve
the report aahi!.ttod %o 1t by its committee upon dralnage de-
sign oriteria, comprised of Messrs. MeKay, Teagarden, Kauer

and Morrison, and adopts the criteria therein set forth.®

MR, McKAY: I move the adoption of the
resolution.
HR. TEAGARDEN I second 1i%.

CHAIRMAN SHOCKNESSY: You have heard the resolution

offered by Mr. McKay and seconded by Mr. Teagarden. Is
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there any discussion?

(No response.)

Call the ropll, please.

The members answered the roll call as followa:

Mr. McKay: Yes.

Mr. Teagarden: Yes.

Hr, Allen: Yes.

Mr, Lingell: TYes.

Chairman Shocknessy: Yes.

MR, SOLLER: And similarly, Hr. Chairman,
may that be identifled as No. 110-19527

CHAIRMAN SHOCKNESSY: It may be.

The resolution is adopted unanimously.

0ff the record.

(Discussilon off the record.)

CHAIRMAN SHOCKNESSY: Mr. Linzell, will you confirm
by letter your approval stated here of the eontent of those |
resolutions in pursuance of the requirements of the statute?

MR, LINZELL: I will, yes.

{See next page.)
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CHAIRMAN SHOCKNESSY: Mr. Dumbar, I believe you
have a number of matters to bring before the Commission.
MR. DUNBAR: Yes, air.

The first matter is an appropriation of propertiy.

I reported to the Commission at its meeting én December 2,
1952, with respect to & parcel of land situated adjacent

to the Ohio-Pennsylvania State line owned by Hydracoszl.
Transportation Company, and at that time stated to the
Commission that unless satisfactory arrangements for the
acquigition of that land could be made between that meeting
and this that I would present a recommendation that it be

appropriated.

Those arrengements have not been made. Therefore,
I tender a recommendation signed by Mr. Hartford, the
Commission's Chief of its Right-of-Way 8ection, stating
that negotiations have been unsuccessful} a report by Mr.
Kauer stating that the acquisition of this land is
necessary for the construction of Ohio Turnpike Pro ject
NHumber 13 and my written coneurrence in the recommendation
of the Chief of the-Right-of-Way Section, and a recommendatif

that title be aecquired in fee simple.

I have prepared and herewith present for your
conaideration a form of resolution whieh would be
appropriate to declare the necessity of appropriating this

property and direeting that proceedings to effect sfich

1341
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appropriation be begun and prosecuted,

MR. TEAGARDEN: Mr. Chalrman, I offer &
resolution declaring the necessity for appropriating propert;
and directing that proceedings to effeect such appropriation
be begun and prosecuted against the owners, 'Hydracoal
Transportation Company, Youngstown, Ohip; May B. Nelson,
address unknowni County Auditor of Mahoning County, at
Mchoning County Courthouse, Youngstown; Ohloj Coumty
Treasurer of Nahoning County, Mahoning County Courthouse,

Youngstown, Ohio.

I move the adoption of the resolution,
- MR, MCEAY: Second the resolution.

CHAIRMAN SHOCKNESSY: You have heard the resolution
offered by Mr, Teagarden and seconded by Dr., McKay,
authorizing that proceedings be instituted to effeet the
appropriation of property known as parcel Number 199-K,
Is there any discussion?

(¥o response.)

In the absence of discussion, the soerétary'ﬁill
call the roll, please.

The members answered the roll e¢all as follows:

MR, TEAGARDENS Yea,

MR, MCEAY: Yes.

MR, ALLEN: Yes.,
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Mr. Linzell: Yes,

Chairman Shocknessy: Yes.

CHAIRMAN SHOCKNESSY: The resolution 1ls unanimoualy|
adopted,

Proceed, Mr. Dunbar,

MR. DUNBAR: ¥r, Chairman, members of
the Commissions At = pravionu‘aaoting the Commlssion
adopted its Resolution Number 84-1952, declaring the
necessity of appropriating Parcel Wumber 186-C, which is a
percel in Mahoning County.

It has developed since the time the Commission
adopted that resclution and since the application for
appropriation was filed in the Common Pleas Court of
Hahoning County, that the refined and completed con-
struetion plans ilndicate that some additional land will be
required on one side of this parcel and that a somewhat

lesser wldth may be required on the other side of the center

line.

We proceeded, as you know, with considerable
speed in these matters in order that the aecquisition of
right-of-way in the eastern section could be expedited as
much as possible, However, since the development, I
recommend to you that you resecind your action by Resolution

Humber 8~1952 and direct that General Counsel shall dismiss
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or cause to be abandoned the appropriation proceedings
previously commenced, so that negotiations ean be eon-
dueted wlth respeet to the changed parcel which results
from this refinement of plans,

I have drafted and herewith present to you a
form of resolution by which this might be acecomplished,

MR. ALLEN: I will offer this resolution

rescinding 8B4-1952.

"Whereas it appears that there were certain errors
in the deseription of the property to be appropriated con-

tained in Resolution U4-1952, and

"Whereas it is deslirable that said resolution be
rescinded so that negotiations mey be resumed with the
owners of Parcel Number 1856-C on the basis of the revised
deseription, now therefore

| “Be 1t resolved that Resolution Nuwber BL-1952,
directing that proceedings to appropriate property be hegun
and prosecuted, be and 1t hereby is reseinded, and

"Further resolved that the General Counsel is
hereby directed to dismiss the appropriation proceedings
for Pareel No. 186-C now pending in: the Common Pleas Court of

Mehoning County."

MR. TEAGARDEN: I cocond it,
CHAIBMAN SHOCKNESSY: You heave heard the resolution

offered by Mr, Allen and seconded by Mr. Teagarden,
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rescinding Resolution Number 84~1952, Is there any
discussion?

(No response,)

In the absence of any discussion, the secretary
will call the rell,

The members snswered the roll call as follows:

MR. ALLEN® Yes,
MR, TEAGARDEN? Yes.
MR. MCKAY: Yes.
MR. LINZEL: Yes,

CHAIRMAN SHOCKNESSY: Yes.

LA ]

CHAIRMAN SHOCKNESSY: The resolution ls unanimously

adopted,

Proceed, Mr. Dunbar.

MR, DUNBAR: Mr. Chairman, by memorandum
under date of December 5, 1952, signed by T. J. Kauer,
Chief Engineer, and addressed to the members of the
Commission, the Chief Engineer has pointed out to the
Commission the problem involved in the maintenance of
structures, grade separations structéres, for the Turnpike
Projeot, and has recommended a policy to be adopted by the
Commission in that regard.

I know that yofl have that report already befere




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

you, I think it was indicated in the report of the
Secretary-Treasurer that that had been submitted te you,
I suggeat that it would be in order for you to
take action upon that if it should be your desire to
adopt the poliey recommended by the Chief Engineer of the
Commission, and I see no objection to it.from the legsl
standpeint., it appears in that regard to be entirely
satisfaetory. And I would suggest that 1t would be in
order for you to adept a resolution which would simply
declare the policy of the Commission with respect to the
maintenance of grade separation structures to be as set
forth in the memorandum of the Chief Engineer to the members

of the Commission under date of December 5, 1952,

CHAIRMAN SHOCKNESSY: What is the disposition of
the Commigsion? Does that seem satisfactory to the
Commlission?

MR, MCEAY: I recall only one guestion
in it, which dealt with, as I recall, Mr. Kauer's comment
on it that perhaps we might be responsible for sidewalke
if they are included on any such structure, Is that in
here or out of here?

MR, KAUER: It 1is in here,

MR, MCEAY: It 18 in here in langusage.
I didn't find it. '

It is a normal sort of thing; is that right?
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MR, KAUER: In the first paragraph, the
third line from the bottoms "Such maintenance shall includ¢
repair of walks,” and so forth.

MR, MCEAY: Okay.

CHAIRMAN SHOCENESSY: Do you hage a resclution,
¥r, Dunber, which might embody an action of the Commission?

MR, DUNBAR: I think such a resolution
might be as follows:

"Resolved that the Commission hereby asdopts as
its policy with respect to the maintenance of grade sepearatign
structures ti;c policy recommended to it in the written
memorandum under date of December 5, 1952, signed by the
Chief Engineer of the Commission, and addressed to the
nembers of the Commiseion.®

CHAIRMAN SHOCKNESSY: Off the record.

{Diseussion off the r ecord.)

MR. MCEAY: I move the adoption of the
resolution.
MR, ALLEN: Second.,

CHAYRMAN SHOCEKNESSY: You have heard the resolution
offered by Dr. McKay and seconded by Mr. Allen., Is there

any diseussion?

(No response.)

In the absence of diascussion, will the secretary

call: the roll, please?

i
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The members answered the roll eall as follows:

MR, MCKAY: . Yes.
MR, ALLEN? Yes.
‘MR, TEAGARDEN: Yes,
MR, LINZELL: Yes,

CHAIRMAN SHOCEKNWESSY: Yes.

CHAIEMAN SHOCKNESSY: The resolution is unanimously
adopted and numbered as -~

MR, SOLLER: 113-1952.

CHAIRMAN SHOCKNESSY: Proceed, Mr., Dumber,

MR, DUNBAR: Wext, this sort of situation
occurs cccastionally: There will be acquired land for
the erectlion of a bridge over a stream or perhaps ascme other
obstacle in the path of the Turmpike. The portions of the
land ad joining the Turnpike right-of-way are, therefore,

severed by the Commission's acquisition of that land,

In many instances the amount of damages that will
be sustained by the land owner cen be mitigated if
opportunity were to be afforded to the owner of the severed
portiona of the parcel to pass te an fro under the structure]
or perhaps to install pipes for his use, or things of that

sort,

I have made inquiry of the Commission's consulbting

engineer and 1ts Chief Engineer end the Chief of its right-
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~ Does that mean that there would be some sort of a pre-

28

of-way section with regard to this situation, and am inform-

prejudice whatsoever to the interests of the Commission and
that it would in many 1na£ancts result in our having teo
pay a less smount for the land to be acqulred, or would
otherwise facilitete and expedite the negotiations and the
acquisition of the land if the Commission were in appro-
priate cases to authorize such persons te have access to

that land, in other words, to pass under the structure.

To that end I suggest that you might adopt a
resolution which would authorize the granting of licenses
or permits for such purposes. I have prepared a resoclutlo)
which would authorize .ﬁher the Chief of the Right-of-Way
Section of the Executive Assistant to the Commission, sub~
jeet to the approval of General Counsel and of the Chief
Enginesr and of the Consultlng Engineer, to gramt such

permission in appr#priata cRs8es,

HR, MCEAY: Might I ask a question?

ventive method for foot pedestrians or vehicles to get onto
the Turnpike anywhere nsar the traveled way?

HR. DUNBAR: He, sir. I understand that
in all suech cases it 1s contemplated by the emglneers that
the Turnpike right-of-way boundary fence will be breought in

or toed in to the abutments of the structure, or near there,
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sc that no one would have access to the Turnpike proper.

MR. MCEKAY: Okay,

MR, DUNBAR: It would simply be passing,
generally spesking, along a stream, or whateger was being
crossed, undermeath a bridge.

ME., MOKAY: Mr, Chairman, I so move
Resolution Number 114-1952:

"RESOLVED that each of the Chief of the Right-of-
Way Section and the Executive Assistent be, and each of
them hereby is, authorized to permit persons to utilize the
right of way of Ohio Turnplke Projeet No. 1 in those places
where the travelway of Ohio Turnpike Preject No, 1 passes
over structures and the utilization permitted will mot
iInterfere with the travelway of said Project when the
authorization of such itilization will result in mitigation
of damages to the Commission or will otherwise aid in the

negotiation for the wight of way involved; provided, however,

that neither of them shall grant any authoriszation until the
same shall have been spproved by General Counsel, or an
attorney designated by him for the purpese, by the Chief

Engineer, and by the Commission's eonsulting engineer.®

I move the reaclution.
CHAIRMAN SHOCKNESSY: Is there a second of Dr,
HeKay's resolution?

¥R, TEAGARDEN: Second.
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CHAIRMAN SHOCKNESSY: You have heard the resclutiom

of Dr. McKay, seconded by Mr. Teagarden, authorising

licenses or permits in certaln special instances over right-

of-way of

cussion?

secretary

adopted.

the Turnpike Project No. 1. Is there any dis-

{No response.)
In the absence of any discussion, will the
¢all the redl, please?

Ay om G

The members snswered the roll call as follows:

MR. MCEAY: Yes,
MR, TEAGARDEN: Yes.
MR. ALLEN: Yes.
MR. LINZELL: Yes.

CHAIRMAN SHOCENESSY: Yes.

CHAIRMAN SHOCENESSY: The resolution is unanimously

Proceed, Mr, Dunbar,

¥R, DURBAR: You will recall that there

has been priously before you the matter of the replacement

by the remeining partners, namely, Messrs. Carpenter,

Dunlap end Pree, of the firm of appraisers and brokers

handling the appraisal and negotiation work on the eastern

portion of the Turnpike, of their deceased associate, Mr.
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Rudelph,

I was directed at a previous meeting of the
Commission to address a letter to them, which I did, calling
attention to the provision of the contrset te which I have
referred and asking them to report to the Commission the
name of the person selected amd a statement with respect te
the qualifications of that person. Since then the Commissign
has received, and coples have been furnished to all members
of the Commission, a letter from the surviving partnar# of
that firm stating that in their opinion the replacement of
ir, Rudolph is unnecessery and undesirsble, md szsetting forth

theilr reasons for that belief.

I was asked by the Chairman to considsér that lebten
and to make & report at this meeting of the Commission with

respect to 1it.

I have mede inquirj-of the Chief of the Right-of-
Way Seetion and of our consulting engineer and our Chief
Right-of-Way attorney, inquiring among other things as to
the character and quality of the performance of the work
by this firm before and since Mr., Rudolph's death, inquiring
as to the schedule of psrfg?unnce which they are maintainingﬂ
On the basis of the information given to me by
all three of these and their recommendations, in which I eon-
eur, I suggest and recommend to the Commission that it appears

that at this time it 1s not important to the interests of thd
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Commission that it insist upon the enforcement of the
provision of the Commission's eontract with this firm re~
quiring the replacemsnt of such an associate.

My recommendation, therefore, would be that I be
directed to say by letter to the surviving partners that
at the present time the Commission is not disposed to en-
foree the requirement, without, however, waiving its full
rights under the contract to require at any time in the

future the performance of that particular requirement,

CHAIRMAN SHCCENESSY: What is the dispositiom of
the Commission with respect to that?

MR. TEAGARDEN: I think Mr. Dunbar should be
given suthority to proceed along the line he has suggested,
I think the magter is not so importent, Vhy ean't we let

it lay for emother math or thirty dayst?

CHAIRMAN SHOCKNESSY: Is that agreeable?

HR. LINZELL: Yes.
MR. ALLEN: Yeos,
MR, MCKAY: Yes.

CHAIRMAN SHOCKNESSY: You may advise the remain-
ing partners that the Commission is not at this time in-
sisting that a new partner be substituted for Mr, Rudolph
and will give further consideration to the matter in thirty

dl}‘ ®

MR. DUNBAR: ' Very well, sir, I will do ac.

LAY
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How, at the December 2nd meeting of the Commigssion
I presented to it various documents in connection with the
performance of the construstion work on the first, or
eagsternmost, econatruction section, which ¢overs spproximately
five miles of the proposed Turnpike, commencing at the Ohlo-
Pennsylvanias State Line, At that time, among the documents

which were presented, copies of which, or some of which hasg

already been in the hands of members of the Cemmission for
some time, were certain plans for the performsnce of that
work. What I am about to say at this time does not r elate

to those plans, I will come to that later,

I will now again bring to your attention the pro-
posed general specifications and proposed supplemental
specifications for the construction not merely of that
particular section, but of Ohic P¢rnpike Project No. 1 in
its entiraty.

As you will recall, the specifications which were
then and before that time in your hands and have been under
examination by you -- or, I should say that this relates
only to the proposed general specifications -- had been put
in the form of a printer's proof with, however, various
suggested shanges and additions which had been developed
by the Commission's consulting engineer, its Chief Engineer,
ahd in some instances by me as General Counsel.

The aupplemental specificetions which were then
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‘these recommended changes heve been indicated, and & set of

3k

before you were in the form of mimeographed matter largely,
with certain additional matter representing suggested changes
andé additions since the original preparation of the draft, ané
also some photostated pages,

I am informed thet since the meeting on Decamber
2nd the Direector of Highweys, through his engineer representa-
tives, the Chief Engineer of the Commission smnd his sub-
ordinates, snd the Commission's consulting englneer, have
held extended conferences with respect to various aapects
of these mpecifications; that they have developed a meeting
of the minds with respect to such additional changes, includ-
ing in some instances the correction of typographieal errors,

and in other cases slight modifications of language.

There are presented to you and sre here now before

you a set of the proposed general specifications in whiech

the proposed supplemental specificatioms in which these
recommended changes have been indicated. Of course, the
Direetor of Highways is here present as a member of the
Commisslion and ean speak for himself, but I remind you that
at the last meeting of the Commission he submitted a doc-
ument, the characterization of which was the subject of a
slight difference of opinion between the Chalirman and the
Director, but one of them at least called 1t a critiqus

and the other one ealled it conmehts.
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CHAIRMAN SHOCENESSY: Guess whot (Laughter)

MR. DUNBAR: I understand that that has
been the subject of these conferences and further consider-
ation that I have mentioned, and all of these persons have
now ecome into ecomplete agreement.

I should further report to you that the Chief
Engineer of the Commission addressed a letter tec the con-
sulting engineering immedlately after the Commission's
let meeting directing the consulting engineer to 1n§nire of
the fifteen other firms of contracting enginecers with re-
spoct to their views on these proposed specifications, and
I understand that the consulting engineer iz ready to present

a psport on that today.

4z I stated at the December 2nd meeting, it appear:

ed that it is quite necessary,in order to eliminate delays
and additional costs In the econstruction of the preject,
that the Commission proceed to take bids uwpon the firat
construction seection, and as a prerequisite ta that‘xaa
should teke such action as you will with respeect to these
proposed specifications, I suggest that there be a«yarate&
in your econsideration first those speecifications, and then
the other contradt documents that will be required in con-
nection with econtraet seection C-l,

That statement, I belleve, is probably sufficlent

to put the matter before you.
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Oh, I want to say one further thing.

Br, Kauer, these standard drawings that were
presented to the Commission at the last meeting apply to
the whole Turnpike Project, do they not, and not merely
to contraet C-17

MR, KAUER: Yes, sir, They spply
to the entire Turnpike Project and will be used where
applieable.

MR, DUNBAR: Then those standard draw-
ings are also before you, I suggest, for consideration im
connaction with the proposed general and supplemental

specifications,

In that eonnection one eomment should be made.
Mr, Kauer has informed me that stendard drawing number 18
has been modified somewhat since the Commission's meeting
on December 2nd, That particular standard drewing relates
to guard rajls, and I understand that some change was made
therein, He can explain the nature of it -~ I don't know

exactly what it is -- if you want to inguire of him,

Now, Mr., Kauer has for presentation aslthis time
a written memorandum under date of December Sth, addressed
to the members of the Commission, which points out various
other minor, as I understand it, suggested revisions in
various of these proposed standard drawings, Thosgse have

been made, and the entire matter and all the papers are
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before you,

CHAIRMAN SHOCKNESSY: Are you suggesting, Mr.
Dunbar, that Mr, Kauer offer this letter now?

MR, DUNBAR: Has it been placed before
the Commission, Mr, Kauer?/

MR, KAUER: You have it,

MR, DUNBAR: Oh, yes. I beg your pardon,

He had handed me a staeck eof coples of 1t.

CHAIRMAN SHOCENESSY: Will you distribute those?
They need not be read aloud,

I would like to mention now, the mastters that we
are approashing are likely to be time-consuming. It 1s
my suggestion that we recess for lnnuﬁ at twelve~thirty and
resume the meeting at one~forty-five,

The conaslderation of these general speceifieations

and the recommendation that the Commission authorize an
advertisement for bids on contrect section number 1 brings
before the Cormission for disquaaian, consideration, and
such action as the Ga:nisaion?uny choose to take, a deter-
mination,for the purpose of what action it may ehoose to
take, of its present judgment upon the engineering report
of the Greiner Company. Itz judgment upon that report
for its prement purposes requires that it advert to sub-
stantiating recommendations which it has received hitherte,

to its own experience, and to all other information at its




19

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

disposal, and the whole reservoir of human affairs to which
it has access,

The Commission as constituted on September li,
1951, took an aection which for the purpose of that occasion
required an exercise of judgment and an evaluation of the
report in the light of its own experience at that time.

Phe action of the Commission on September l, 1951,

has been the subject of microscopic examination and the

very skillful interrogation of very competent persons.

Without attempting to state what the effeet of
the Commission's aetion upon September lj, 1951, was, it is
an action which has not been the subject of amy further
formal action other than that taken here today with respect
to guard rails and drainage pipe, so far as I can presently

remember.,

May I ask, is that correct?

MR, KAUER: Yes, sir, it 1is correct,

MR, SMITH: And agrioultural drainage.

CHAIRMARN SHOCKNESSY: Yes, and as 1t might be
affected by the Commission's approval of the report and
recommendation with respect to agricultural drainage.

MR. CRAWFORD: The bond resolution.

CHAIRMAN SHOCENESSY: Of ecourse, the report was

ineorporated, I would say by reference, was it not, Mr.

Crawford, in the bond resolution?
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ME. CRAWFORD: In effeet, yes, sir,

CHAIRMAN SEQCEWESSY: Now, the Commisslion on
September L, 1951, was constituted according to law of five
members, twoe of whom are no longer members of the Commission.
The Commission as constituted today is composed of five
members, one of whom 1s an appointive member to replace
Murray Seasongood of Cineinnati, who resigned sinee the
action of September L, 1951, and of a new ex officioc member,
the Director of Highways, and three members who were members

of the Commission on September l, 1951.

It has been the Commission's contimuing purpose,
I believe, and speaking for myself as a member I know, to
give continuing eonsideration to every factor affeecting
the ultimate adequaey of the project which was and is the
subject of the report dated August 15, 1951, which the
Cormission approved on September lj, 1951.

I have sald not only that the Commission &3 present-
1y constituted is & different body as to membership from
what 1t was at thet time, but implied in my econtimming
reference to that daﬁa,ISthqubor k, 1951, and our teking
notice of the date upon which we meet here today, that
approximately fifteen months in time have passed since
the action of September l, 1951, was taken, with whatever
effeet 1t had for the purposes for which it was taken at

that time.
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I personally would have been Inclined to oppose an
approval of the Commuission at this time;. so long after
September i, 1951, of the report dated sugast 15, 1951,
had it not had thnat mioroscopic sxsminatlion wideh it has
hsd recently. Hot only might the report well have been
glven a further intensive excmination by the Commission as
te paving Sype, wilch is the subjeet of sowe .xistiﬁg
1itigatlon, but also as to drain plpe and guerd rail snd
other uatters embodied in the report.

0ff the record.

{Uigcussion off the record.)

Indeed, a fow weeks ago an advertisemcnt was
inserted in the newspapers in sccordsnce with law sesking
bids upon contrsct seetlion number 1, and the Chairman on
behalfl of the Comulsslon sssumed to speak for the Commission
witheut formsl authority Qith respest to that advertisement
and requested the tithﬂrupul of the advertiseuens from the
newspapers s0 that the Commlssion might take opportunity
to evaluste the evidence adduced in the Second Distriect
Court of Appeals in the ease, which for the purpose of thiws
discussion we shall refer to es the Shafer case.

The Commission, ss the Seecretary reported, has
had opportunity, wnich it hes teken, to advert to the
testimony taken in that cuse and to evaluate it. The

transoript of the proceedings has been furnished to the
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members of the Commission., The members have had opportunity
to read it and evaluate 1it.

This Commission has hitherto often been required
to tske bold aetion in puruance of the purposss envisioned
for it by the Generel Assembly in the enactment of the law
under which it is created,

The Commission'sought and accomplised the finane-
ing of Chio Turnpike Projest No. 1 during the very pendency
of litigation in the Supreme Court of the Unlted States.
Wever in the hiatory of finmance so far as we know was an
undertaking such as the one which this Commission has been

financed while any formidable litigation was pending,

I am making no recommendation to the Commission
at this time with respect to any action that 1t may take
here today. My purpose in this statement is merely for
the benefit of the members of the commission, to direct
attention to matters to which it must give its profoundest

consideration,

This Commission borrowed thres hundred and twenty-
six million dellars on 1ts credit. There is nothing behind
the bonds eof the Ohioc Turnpike Commission other than the
widest and deepest respect for the integrity of a publie
bedy whieh any public body within memory has recelived.

The credit of the State of Ohio is not behind these bonds.

There is nothing behind these bondas of this Commission
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except the bellef in the finaneial world of the integrity

of this Conmission in 1ts personality and in itas purposes.
Every day this @ommission walts to take an action

which has an ultimate effect upon the completion of its

schedule is eostly in a net interest of amount in approx-

imately thirteen thousand dollara, That takes mot into

consideration the net loss in revenue.

This Commission expected, in accordamme with

schedule, teo take bids on December 3rd for the first contract

section, It meets here today to consider whether or not
it should seek bids immediately hereafter for the con-
struction of that same section. It meets here several

weeks later then it aebhewise would have to take this

action had i1t not beem for the intervention of some litigatiLn,

to whose purpose end intent I take no exception. Not only
do I take not exception te the purposes and inteantion of
the litigation, but I have shown it, as Chairman of this
Commisaslon, great reverence. I have not sought to dis-

credit the purposes of the men who brought the litigation,

I can say to you members here today that I have
the profound satisfaction of being able to mention that the
counsel for the Relator in the Shafer case stated for the
record that he did not contend that this Commission has not
acted in good falth, and he further sald for the record

that he had no evidence at the time he made the statement
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that the Commlssion was In bad faith,

For that atatment I am not necessarily grateful,
begause 1t is a statement of truth and I don't think we have
to be grateful to people for being honest. But I am
pleased that the counsel for the relator in the BShafer case
chooss so to state for the record.

Because of the respe ¢t which I have for the
processes of our courts and which this Commission has, withe

out formal authority from the Cemmission but with an implied

authority which I have always assumed to have, I invited
counsel for the Relator in that case to attend this meeting
here today., Not only have I done so in behalf of this
Conmission without any formael authority, but I have done
more than that -- I have told these people that we'll

recognize them to make a statement amd to ask guestions.

Now, I suppeose everybody is beginning to wonder
when that might begin if I continue to talk. (Laighter)

But I'm very serious here in these statements
I am making, so that they be fully understood by the members
of the Commission, the staff of the Commission, and our
guests today.

Again I say, I shall not ask at this time -~ I am
not saying what I may ask before the day is ower -~ or
recommend any specifie action te this Commission,

Had it not been for the intervention of the Shafer




25

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

case, I would bave asked the Commission to hold a formal
public hearing to hesr from all persons interested, thelr
evaluation of the Greiner Report and of any recommendations
which either it or the Director of Highways made to the
Commission. Personally I don't think that a public hearing
is necessary, because something better than a public hearing
has been hads In the Second Platrict Court of &ppeals

an exeminsation of the Grelner Report smd ths Director of
Highways' recommendations has been made which is far more
searching and exhaustive than we weuld have been able te
make in a public hearing which might have been comeluded:

in a day. The hearing in the Shafer case has been golng on

approximetely six wesks, I believe.

MR, CRAWFORD: Four weeks. The trial
started November 6, But there were depositions prior
to that for several weeks, The taking of the evidence

has been going on for several weeka, that's right,

{See next page.)
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CHAIRMAN SHOCKNESSY: Now, again I say, I person-
ally am taking no exeeption to the purposes of the action.
Every man under our system 1s entitled to advance his cause
before the eourts hﬁnﬂr he ohooses. So, what has been ac-
complished in the Sesond Distriet Court of Appeals in the
hearing in the Shafer case 1s 11luminating,” to say the very
least. |

Wow, at our meeting on December 2nd, on bebalf of
the Commission I asked the comsulting engineer to prepare re-
plies %o three questions. The consulting engineer also has
& request from the Commission to report on at least eme othen
matter. The Director of Highways has at least one, and 1
believe two reports to submit to the Commission. I have
some documents which I shall submit to the Commission.

With that Mtndnmi? statement, unless the Com-
misslon chooses to ask me any questions, I shall cell uponm
the consulting engineer to report to the Commission specifi-

cally on the guestions which the Commission requested the

consul ting engineer answer.
Is there anything first before that?
HR, MoKAY: No.
CHAIRMAN SHOCKNESSY: Mr. Linzell?
MR. LINZELL: No.
MR, ALLEN: Ho.

MR. TEAGARDEN: Ho.
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CHAIRMAN SHOCKNESSY: Mr. Donnelley, will you come
forward?

MR, DONMELLEY: Mr, Chalrman, members of the
Commisslon --

CHAIRMAN SHOCKNESS

Nr. E. J. Donnelley, partner,
J. E. Greiner Company, consulting engineer to the Ohlis Turn-
pike Commission upon Project No. 1, pursuant to contract
entered inte, I believe, on Cectober 7th --
| MR. DUNBAR: Oetober 2nd.

CHATRMAN SHOCENES3Y: October 2, 1951.

MR, DONNELLEY: Mr. Chairman, members of the
Commisslon, I have here a letier --

CHAIRMAN SHOCKNESSY: I believe I disagree with
that. Is it the 2nd, are you suret?

MR. DUNBAR: I'm quite sure.

CHATRMAN SHOCENESSY: I thought it was --

MR. McKAY: It was a regular meeting.

CHAIRMAN SHOCKNESSY: Well, there was some guestion|
about the date of the letter, the date of the acceptance.

MR, DUNBAR: Offer made September 27, ac-
cepted on Octeober 2nd.

CHAIRMAN SHOCENESSY: That's the 7, then. All
right. There was a 7, but it i1s the wrong 7. All right.

MR. DONNELLEY: I have here a letter address-

ed to the Ohio Turnpike Commission under date of Descember
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*@Gentlemen:

"We have, since rendering our Engineering Report, kept
abreast of surrent developments in highway engineering, and
¥e see mo reason to make any c¢hange in the design standards
or in the pavement design recommended therein.

"At your request, we have re-examined the economic com-
parissn between flexible and rigid pavement. We adhere to
our original recommendations. Memorandum showing results
of this re-examination is attached.

“Insofar as our cost estimate in the Engineering Heport
is concerned, it 1is of interest that the estimates of the
contasting engineer for Construction Section 1, based upon
their detailed design werk, confiram the adequacy of the
quantities and unit costs developed by us in that Report.
It is of further interest to note that the detailed guanti-
ties and bid unit prices for the sub-structure of Construe-
tion Section 5 also confirmed the adequsey of the Report
quantities and unit prices.

“Yery truly yours,

*J. E. GREINER COMPANY

"by E. J. Donnelly"
CHAIRMAN SHOCKNESSY: Are you handing me that?
MR, DONNELLEY: I will, sir. I was going

to hand you the whole document at ome time, but I will hand
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you that,
CHAIRMAN SHOCKNESSY: Oh, I thought 1t was separate.
MR. DONNELLEY: fow, the memorandum referred
to in that dooument is also dated under December 5th and ad-
dressed to the Ohio Turnpike Commission.

*In developing the original studles of pavement types
for Ohio Turnpike Projeet No. 1, we made a complete and
thorough analysis of both flexible and rigid type pavements,
or, as they are more popularly referred to, asphalt and con-
erete pavements respeectively. The J. E. Greliner Company
does not and never hag favored either type of pavement and
we have consistently stated that it is possible to design a
pavement of either materlal equally eapable of oarrying the
deslign load. On other projects we have made analyses simi-
lar to those conducted for the Ohloc Turnpike, and have
recommended asphalt pavement where our analyses indicated
that the flexible type pavement was best suited for a par-
tisular project. Each project, htl!ttr; presents a separ-
ate and distinet problem and must be treated as such, The
decision 18 every instanse must be based uwpon geographic lo-
cation, availability of materials, availability of comtract-
ors, methods of awarding oconstruotion contraots, construc-
tion schedules and other similar factors.

®The atudies that we conducted on the Ohio Turmpike in-

aluded an analysis of the follewing faectors:
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1. The establishment of an axle load upon which
the pavements were designed.

2. The development of comparable designs of as-
phalt and conerete pavements, both of which are|
eapable of ecarrying the design load,

3. The determination of the method by whieh econ-
struotion econtraets will be awarded.

4. The determination of whether or not the Ohio
Turnpike should be of ome type of pavement '
throughout.

5. An analyeis of the relative costs of construct-
ing and maintaining both asphalt and conorete
pavements.

"As stated above the initial step in the amalysis of
the problem was the eatablishment of a realistic design load.
Realizing that a continuous expressway highway from New York
to Chicago will be a reality in a few years and realizing
the indueed heavy truck traffic that would result therefron,
we established an axle load of 36,000 pounds for the design
of the pavements. We now reaffirm that conslusion.

“Based uwpon the above design load, designs were develop-
ed for both asphalt and eonerete pavements. Both designs
were considered to be of equal load earrying capacity.

“The asphalt pavement design consisted of:

3 1/2% asphaltic conorete surface and binder sourse.
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3" penetration macadam course.

5" water-bound macadam course,

16 1/2% blanket course (88~5 Ohlo Specifications)
The 16 1/2" blanket course would be lald on thoroughly compact-
ed subsoil having a Californla Bearing Fatlion value of not less
than 5.

"The concrete pavement design consisted of:
10" reinforeced portland cement concrete pavement,

6" granular sub-base material,

The granular sub-base would be of a stable non~frost heaving
material such as bank sand and gravél, slag, crushed stome, or
mixtures thereof having a plasticity index of 3 or less. The
granular sub-base material would be lald on a thoroughly com-
pacted suitable sub-soil having 2 sub-grade reaction modulus
of 150 or more.

il *On the matter of comparesble designs, we would like to
refer to the meeting of the Chlo Turnpike Commlssion on August
20, 1951 at which time the Commission heard from represente-
tives of both the asphalt and conchete industries. Prior to
that meeting both industries were cognizant of the concrete
pavement design outlined above, but were not cognizant of the
asphalt pavement design which had been developed by us for

|| comparative studies. It was necessary, therefore, in order
to properly present their briefs to the Cormlssion, for both
industries to develop what they eonsidered to be a comparable

asphalt pavement design. The asphalt industry presented a
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design showing a total depth of p;vueat of 27 inches and
the conerste industry developed a total depth of 29 inches,
The total depth of the asphalt pavement set forth hereinbe-
fore is 28 inches, therefore, there can be no doubt that we
had developed aeupnrnblg dnsigna and consegquently had de-
veloped a sound and fair basis of comparison between the
two competing types of pavement, Based upon the original
data and the data that hli been developed sinece that time,
it is still our opinion that the above designs are sound and
are comparable.

"In developing the estimated cost and construction
schedule for the Ohio Turnmpike, it was necessary to fully
explore the methods of awarding oonstruction contracts and
the advantages and disadvantages of each method. Basiocal-
1y, it had to be determined whether separate contrascts would
be awarded for grading and drainage, structures, and paving,
or award contracts for grading dralnage and struetures with
the paving ceontracts hn#ﬂleﬁ separately, or award so ealled
fpackuse' contraects which include all censtruoction opera-
tions within a three fo five mile construetion section nec-
essary to eomplete and ready that section té receive traf-
fiec. Ve determined that the "package® contraet would pro-
duce the Ohlso Turnpike at minimusm costs for the following
reasons: |

,_;. All construction operations within a eon-
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atruotion seotlon are under the contrel of a single
organlization, thereby reducing to a minimum the over-
head eoats.

2. The contractor can sechedule and control each
and ﬁary ohe of the operations necessary to c¢arry his
contract through to completion and at no time and in no
vay ;a dependent upon the operations of other contract-
ors during the proseeution of bhis work., This elimi-
nates contingent coste that would be added to bid pric-
es %o provide for delays and interruptions to con-
struction operations that would result if one contract-
or is dependent upon the operations of another in the
performance of his contraet and 2lso elimimates the
posaibility of clalms for damages arising freom suoh
sonditions.

3. The contrastor is permitted to place material
orders with suppliers months in advance of the meed for
such materials at the site of the work. For ilnstsnce
the contractor can order the aggregates required for
the pavement at least six months in advanee of paving
operatlons. The suppller or producer is thersby per-
mitted to rationslly schedule his production to meet
the demands of the project and both the producer and
the contractor oan stockpile materials in advance of

the time when peak demands for swvch materials must be
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met. There oan be no gquestion that such & plan resultp

in substantial reduetion in materlal costs when ocompar-

ed to any alternative plan that would not permit regu-
lated demand, production and stookpiling of materials.

Consldering the tremendous guantitles of materials in-

volved in the construetion of the Ohio Turnpike, any

plan 1involving the ordering of such quantities of ma-
terials within a relatively short perioed of time for
practically lmmedlate delivery would place a very heavy
burden on the producers of northern Ohlo, would neces-
sarily inorease the cost of production, and would un-
doubtedly resull in substantial delays in the progress
of the work.

"For the reasons outlined above we adopted the "pack-
age" contract method as the basis of the estimated cost set
forth in the Engineerinmg Report, dated August 15, 1951 and
we consider the use of "package" contracts to be essential
if the eosts of the Ohio Turnpike are to be within our eg-
timates. Furthermore we have had intimate knowledge of and
bave rendered engineering services for major highway pro-
Jeots as well as turnpike projects in recent years, and it
has been our experience that there are substantial dollar
savings in the cost of eomstruction by utiliszing the "pack-
age" contract method.

"“The next determination to be made covered the guestion
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of whether or not the pavement on the Ohioc Turanplke should
or should mot be of uniform type. The design standards for
the Turnpike were developed %o produce a highway of the high
eat st@mdards 1t is possible to bulld. These standards ex-
tended through the complete range of design eriteria sueh as
a2 1limit of 2¢ upgrades, very flat horizontal ourves, long
sight distances, a wide mediam divider, wide paved shoulders
flanking each directionmal roadway, dralnage standards to
preclude the possibility of roadway flooding, and other simi
lar requirements commensurate with the development of a
highway project of the highest type. Keeping in mind such
oriteria, we considered that any plan that would produce a
"erazy quilt" pattern of paving consisting of 2 few miles of
one type of pavement followed by 2 few miles of a different
type is not econsistent with the standards that were develop-
ed for the other elements of the highway. VWhile one will
frequently encounter a change in pavement type in traveling
the highways of the United States, neither the riding sur-
face nor the other standards of design for the ordinary
highway systems are comparable to the standards for the Ohio
!urnpikci In addition to the disadvantage of the “erazy
quilt® pattern, apy plan which would permit a change of
pavement every few mlles would produce a difficult mainten-
ance problem, requiring the maintensnce of two types of

pavement with consequent inoreases in maintenance costs.

¥
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"wor the reasons outlined above we concluded that
the pavement on the Ohio Turnpike should be of uniform type
It is alse of interest to note that at the aforementioned
meeting of the Ohio Turnpike Commission on August 20, 1951,
the Chairman directed a question to the representatives

of both the asphalt and econcrete industries inquiring whether

or not they considered unifermity of type of pavement type
to be desirable. The answers, without exeeption, were in

the affirmative. It is of further interst to note that every
turnpike in the United States, either constructed or under
construction, has a uniform pavement throughout its length
and furthnfmoro we know of no other major highway pro ject

constructed in recent years where the pavement type has

been varied iwhtin the length of the project.

"In developing the estimated comparative dosts of
asphalt and conerete pavement, we compared the cost of an
asphalt pavement having a total depth of 28 inches as set
forth hereinbefore against the concrete pavement 16 inches
in depth plus adjustments in the subgrade required to re-
move unsuitable material exeessively siscepiible to frost
action, In order to provide for the above mentioned un-
suitable material we assume that 12 inches of sultable
borrow material would have to be lald under the concrete
pavement for the full length of the Turnpike thus we com-

pared a total depth of 28 inches of material in each case.
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"we studied and enalysed the records of the High~
way Department of Ohio and other States relative to blds
received during recent years for both types of pavement and
based our estimate upon these studies and analyses. Detalled
studies were made of available sources of materials for both
types of pavement and of the impact that the heavy demand
to satisfy the requirements of the project would have upon

such sourees. From these data we prepared ocur analyses.

®"In order to check our date, we then retained two
large firms of road bullding contractors known to be experi-~
enced 1n large scale constructlon of both types of pavements.
From the strip meps prepared for the project we established
five hypothetical conatruction contracts, each approximately
five milea in length and assigned three five mile sections
to each of the contrasteors. This resulted in an over-
lapping of the areas of analysis and a check of one con-
tractor's estimates against the other, Estimates of paving
and earthwork quantities for each section were furnished the
contractors and they were requested to prepare unit prices
for thses items just as though they were submittling com~
petitive bids for the work. The results of indepandsnt
analyses by these contractors confirmed the coneclusions that

we had reached &s a result of our own studies,

"While the above studies and analyses were being

made, the Ohio Department of Highways independently prepared
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deslgns for asphalt and concrete pavements for the Turnplke

and conducted its own analyses and estimates of the comparat
costs., The findings of the De:artment also confirmed our
eonclusions, namely, that concrete pavement was more
economlieal than asphalt pavement for the Ohio Turnpike.

"We have reeently reviewed our findings and have
analysed all additional data that has become available since
we made our originael studies. The folleowing tabulation
portrays the unit prices that were utilized for the com-
parative estimates of ecost of the two types of pavements and

the average bid prices received in Ohioc and other States,

Fv&

*3-1/2" 3 5t
"Asphaltie Penetration Waterbound Grsnular Blanke
Concrete Macadam Macadam Sub-base Cburss
3. Io- 8- !0 SOI. Gul’q 3-!_.
"J. E. Greiner Co. § 1,58 1.33 $ 1.26 3,00 Be00

July, 1951

"Ohio Dept., of

Highways 1951-Bids 1,86 1,08 1,12 - Be00
®Ohioc Dept. of

Highways 1952-Estimate 1,46 1425 1.25 l1a50 Ba75
"Columbus Airport 1.87 - - - %
Deec. 1951
n?ﬂu D‘.Ptt of . 2.02 1.1;2 1.2}4, s -
Highways-1951

®Pa, Dept. of
Highways~-1952 2.02 1.1 1,19 -

"ld, Dept. of
Highways-1951 1,88 1,62 1,50 -
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' "Id. DQPt-; of 1088 1.62
Highways - 1952
"New Jersey
Purnpike-1950 2,66 - 2466
"Ce J» Llng,enfoldsr 2.1}1 1.61
Est, -1951
"3, Je. Groves
Est.-1951 2,54 1.40
% 9" ReCe 10™ ReC,
Pavement Pavement
“"J., E, Greiner Co, w 510
July 1951
"ghio Dept. of
"Ohio Dept. of
Highway-1952-Est. - 5.25
"Western Ext. Pa, lely7 -
Turnpike-1950
"Pa, Dept. of
Highways-1951 5e56 554
"Pa, Dept. of Le92 -
Highways-1952
"¢,J .Langenfelder l4e70 -
Est, "'195}.
"S. J. Groves lis70 -
Est. “1.951
"Columbus Airport
Deec.,1951

1;50 -
1.24 lhe65
1.25 03
Granul ar
Sub~base Borrow
C.Xe G. I,
433 0.6k
- 0,60
1450 0,60
2.80 0«33
k.65 0.63
.03 0.71

2,27

2,16
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"Based upon the unit prices developed by J. E.
Greliner Company in July 1951 the estimates of the two types
of pavement were as followss

%Flexible Pavement = ' $ 55,737,901

"Rigid Pavement - 52,934,369

"Based upon the unit prices developed by the Ohie
Department of Hyghways in December, 1952 the estimates of

the two types of pavement are as follows:

"Flexible Pevement - $ 61,162,669

"Rigid Pavement - 53,980,771

"As reported in the November, 1952 issue of Roads
end Streets, the Indiasna Highway Department recently took
bids on two adjacent five mile test seections of paving. One
section designed to meet the recommendations of the Asphalt
Institute consisted of l~-inch asphaltic concrete surface
course, 1-1/2 inches asphaltic eoncrete binder course, 2-1/2
inehes of hot mixed asphaltlec concrete base, 8 inches of watgr-
bound mecedem, and 5 to 8 inches of permeable drain sub-
base or a total of 18 te 21 inches, The low bid was

approximately $5.50 per square yard, The concrete section

Assoclation sonsisted of 9 inches of reinforeed concrete 1&1&
on 5 to & inches of seleeted subgrade. The low bid was

approximately §5.01 ser square yard,

®In the same issue of Roads and Streets the
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bidding of pavement types for three contracts on Ul S. Route
13 which is characterized in the article as the Delaware
uper highway. The contracts were 5.850, 8.385 and 7.956
miles in length respectively. The flexible pavement design
consisted of 3~1/li inches asphaltic concrete surface and
binder courss, 8 inches of waterbound macadam, 1 inch of
compacted quarry sereenings and 8§ inches of selected material
The concrete section consisted of 9§ inches of reinforced
conerete and 7 inches of selected material, ©On all three

contracts the riglid alternate was low and, as a matter of

faet, in every inatance where a contractor bid both alternates,

the concrete alternate was low. The weighted average costs

based upon the lowest blds recelved were $5.07 for flexible

pavement, and $4.,63 for concrete pavement.,

"Based upon review and enalysis of the foregoing
date we are satisfled that our conculsions of July and Aug-
ust 1951, were sound and we reaffirm our findings namely,
the concrete paving 1s more economical than asphalt pavement
Tor the Ohio Turnpike.

"As to comparative maintenance costs, it 1s very
difficult, if not impossible to obtaein usable data from the
records of highway departments., Such records cover high-
ways of all types of design, varying roasdway widths, varying

ages and the like. The Paving Committee for the New Jersey

'bilawara Highway Depertment reported the results of alternative
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Turnpike aspent months analyzing data on maintenance costs, anl
gince J. E. Greiner Company was represented on that committee
we had access to such tata. The conclusions reached by the
Committee were as follows:

"Flexible Pavement

£0.02/8Y/Yr. Pirst Pive Years.
$0.07/8Y/¥r. Next Thirty Years.

"Bigid Pavement

$0.01/85Y/¥r. PFirst Five Years.

$0.00/8Y/¥r. Next Thirty Years.

e anaylzed these date and reviewed the actual

maintensnce costs on the original 160 miles of the Pernnsylvania

L 3

Turnplke which consisted of a 9 inch reinforced concrete paved

ment with no selected subgrade under the pavement. The actual

maintenance costs in Pemnsylvania averaged less than $0.02/3Y/Yr.

for 10 years." And that included ordinary maintenance as well
as slab replacement. "This coupled with the fact that our
representative on the New Jersey Turnplke Paving Committee was
of the opinion that the malntenance costs for flexible pave-
ment for the last thirty years should be $0.093/SY/Yr. instead
of {0.07/8Y/¥r. led us to the conclusion that the figures de-
veloped in New Jersey were conservative and sultable for com-
paerative studies in Ohio., We therefore reaffirm our con-
clusions that the esstimated maintenance expenditures over a

thirty-five pericd on Ohlo Turnplke Project No. 1 will be as

follows:
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"Flexible Pavement - §1l,,228,000

"Rigid Pavement - $11,956,000

"Based upon all of the data presented hereinbefore,

we made and reaffirm the following recommendations:

"1,

"2

"y,

"l

An axle load of 36,000 pounds should be used
in designing the pavement for the Ohie
Turnpike,

Construction sections of the Turnpike should
be advertised, competitively bid and awarded
on the basis of "package' contracts.

The pavement throughout the length of the
Turnpike should be of a uniform type,

The pavement for the Turnpike should be con-
erete consisting of 10 inches of reinforced
portland cement concrete lald on 6 inches of

granular sub-base material,

"Since the above recommendations were mede and

included in our Engineering Report of August 15, 1951,

the asphalt industry has recommended that alternative bids

for paving material be employed on the Ohio Turnpike. This

recommendztion is not compatible with the last three

reconmendations listed above.

"Assuming that the eheory of 'package! econtracts

will be utilized and that the pavement will be of uniform

type, then alternative bidding can only be employed if the
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advertising for construction contracts is delayed untll plang
and specifications for the entire project are eompleted. aﬁ
the basis of the progress schedule incorpordted in our
Engineering Report of August 15, 1951, this would mean that
no econstruction contracts would be awarded for a peried of
twelve months following the delivery of the bonds whieh were
sold to finence the project. Such a delay would be incurred
because it will be necessary to complete all plamns and re-
ceive bids on all construction seetions before an analysils
ecan be made to determine the type of pavement to be used,
This would necessitate the receiving of bids for the entire
project within a very short peried of time and the award of
all eonstruction contraets for 240 miles of highway simul-
tanecously. Such a plan would meterially increase the cost

of the prejest for the following reasens:

"ls The completion of the project would be delayefl
for a period of six months or more thereby int
ereasing the interest cost during the con-
struction period and resulting iIn a loass of
revermue for a similar period,

"2+ It would make it impossible to esomplete the
expedited section of the Ohio Turapilke adjaeth
to the Permaylvanis line in the calendar ysar

1953 with the resulting less of anticipated

revenues from that section. -
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"3, By advertising and awarding all the construec-
tion sections comprising 240 miles of highway
within a very short peried of time, the

G competition by prospeetive bildders on each
contract would be reduced to a minimum snd

would result in increased costs of constructiom.

"lis The orders for materials requred for the entim
pro ject would be placed simultaneously thus
plaeing a tremendous burden upon the producers
or northern Ohio amd would assuredly increase

the cost of materials,

"Assuming that the theory of 'package' contracts
is utilized aﬁd that allernative bidding on pavement types is
employed, then it becomes possible that the Ohio Turnpike
will assume the ‘erazy quilt' pattern resulting from a changé
of pavement type every few miles. The disudvantaga§ of this

plan have been discussed hereinbefore.

®"The only other alternative, 1f alternative bidding
on pavement types is utilized, is to dispense with the thearq
of ' package' contracts and its inherent economic advantages
and award separate centracts for paving operations. This
would necessitate the awarding of eontraets for grading,
drainage and struetures and the dlaying of pavement contractg

until sueh time as the grading operations have advanced

suffieclently to receive the paving,. The paving contracts
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ly. This procedure would increase the cost of con-

sn for reasons discussed in detail hereinbefore,

| "Having re-examined all the basie data upon which

ommendations were based snd having examined all the

65

Based uppn

The neecessity of duplicate overhead organ-
fjcations within a construetion section,

The necessity of duplia;ta operations by two
sontractors within a construction section,
The inabllity of the producer and the con~
tractor to rationally schedule, and control
production and to stockplle materials required
for paving operations.

The inability of e contractor to preperly
control his operations because of his
dependency npoﬁ the cperationa of other

contractors.

The possibility of elaims for damages arising
out of delays resulting from the lack of
unified econtrol of all construction operationg

within a eonatruction section.
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idations and data furnished us by others, the con-

whiech we reached and which were set forth in our

Engineering Report of August 15, 1951 remain unchanged,

We therefore reiterate our previocus recommendations,
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Construction sections of the Ohio Turnpike be

advertised, competitively bld and awarded on

the basis of 'package' contracts.

The pavement throughout the length of the
Turnpike should be of uniform type.

The pavement for the Turnpike should be

eoncrete consisting of 10 inches of re-

inforced portlsnd cement concrete laid om 6

inehes of granmlar sub-base materiel.

"J. E« GREINER COMPANY

E. J. Donnelly"

CHAIRMAN SHOCENESSY: Thank you, Mr, Donnelly.

We shall resume our deliberations after recess,

minutes before two.

80 let us resume here

(Thereupon a recess was taken until 1:55 o'eclock,
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AFTEREOON SESSION,
Saturday, December &, 1952,

CHAIRMAN SHOCENESSY: All right, we will come

to order now, folks.

All members of the Commission are present after
the recess.

Before proeeeding with the reports, I would like
to eppoint a committee to handle = request that we have
had from Erie County for a change in the line as 1t affects
certain farms thsu; and accordingly I will name Dr, McEay
Chairman of the Committee. And, Doctor, I will hmd you
the letter of the Chief Engineer under date of December lith,
and mention as members of the Committee Mr. Kauer and the

Greiner Company.

At your earliest convenlence it would be a good
plani to meeot and make a recommendation to the Commission
not later than the next meeting., I mean, the next regular

meeting.,

HR, MeKAY: The first Tuesday in
January.

CHAIRMAN SHOCENESSY: Yes.

Now, where is Hr. Donnelley?

MR. DONNELLEY: Right here, sir,

CHAIRMAN SHOCENESSY: Mr. Donnelley, you had
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finished offering a -~ I am afraid to use the word -- 1
was going to say critique of your report., (Laughter)

Anyhow, we have some other reports to be reseived fram you.
I believe Dr. lMcKay particularly had requested certain

information.

Doctor, will you e2ll upon him?

MR, MNcKAY: I would like to ask Mr.
Domnelley if he is prepared to report om ti; questions
which I have raised and which the commission has agreed to

be ralsed.

Number 1, iir. Donnelley, is the question of what
is involved in your opinion as consulting engineers with
respeet to the consequences of alternative designs of crosd
section of pavement types that have been under discussion,
and any economle costs of delay that may be involved with
respeet to cost to the Commission ifself in construction.

The second question I would like to railse, that
I would 1ike %o have you prepared to make en answer on,
is the cquestion of the aixta;n contract design engineers?
opinions with respeet to the gemeral snd the supplementary
speeifications that we have before us. '

I think that was raised, lr.‘bhnirnan, at the
last meeting of the Commission. |

I would like to hear on both subjects on beshalf

of the Commlsszion, if yom are prepared,




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

69

MB. DONNELLEY: Yes, sir, I have letters
prepered on both subjeets, Dr, HoKay, and if I may I will
just resd these letters to the Commission.

"Gentlemen:

" Purauant to your request --

CHAIRMAN SHOCKNESSY: The subjeet of the first
letter 1s?

MR, DONNELLEX: The subjeet of the first
letter 1s the costs, additional engineering costs and the
other related costs to preparing alternative designs and
taking elternative bids for paving.

MR. MeKAY: Okay .

MR. DONNELLEYt "Pursuant to your request
we submit herewith the results of estimates we have secured
from ¢ ach of the sixteen firma of Contracting Engineers,
now engeged in the design of Ohic Turnpike Projest No. 1.
These eatimates relate to the probable additional engineer-
ing ecosts incidental to the preparation of plans suitable
for the taking of alternative bids on both flexible and
rigid types of roadway pavement. Along with the emtimated
engineering ecosts we have secured from ¢ach Coniracting
Enginesr an estimate of the length of time by which the
completion of plans, ready for bidding, will be delayed 1if

those plans must be prepared for sueh alternative bids.

"The estimates in question cever the twenty
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Design Sections, aggregating 220.4 miles of Turnplke, under
design by the Contracting Englneers at the present time.

The estimated additional costs tobel $1,191,225. for the
tv&ﬁty Design Seetions., This figure is equivalent to about
$5216 éer mile of Turnpike., Assuming that this average
additionsl cost per mlle would apply also to the 13 miles
of Design Section 21 at the extreme western end of the
Turnpike, not yet under design, another §67,808 must be
added to the above total. Thus for the emtire Turnpike

it is indicated that the additional engineering costs in

question will spproximate $1,259,000.

"In our opinion this figure represents an entirely

reasonable estimate and we conecur in it,

"The Contracting Ingineers estimates of the
additional time which they would require varied from section
to section between a minimum of about one month to a
maximum of about two months. The two month delay would
apply to the critical Design Section D-1 at the eastern end
of the Turnpike as well ss to several intermediate sections
and indleates a probable delay of at least two months in
the opening of the Turnpike to traffic, Based on antic-
ipated earnings in the first year of cperation as set forth
in the Traffic Report and on estimated msintenance and
operating expenses for the first year, a delay of two months

would entall a loss of net revenues of some $3,060,000,
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"summarizing the foregoing we have to report
to the Commlssion thet based on estimates furnished by your
Contrecting ¥ngineers the necessary engineering procedures
incidentel to takling alternative bids on flexible and
rigid types of pavements involves an unanticlpated expend~-
iture of some $1,259,000 for engineering services and a
delay of asome two months in completion of the project result-
ing in a loss of about $3,060,000 in net revenue.

"Moreover there are certain other elements tend-
ing to increase costs inherent 1ln alternative bildding.
These costs are not saslly estimated but they are neverthe-
less real and in our opinion substantial. For example
the delayed declision as to type makes it impossible for-
material suppliers to stockpile pavement materials in

anticipation of the derand for such meterials,

"Phe taking of alternative bids presents a
question az to whether or not alternstling types of pavement
in checkerboard pattern would be permitted, If they are
we believe that maintenance costs would increa:e, If not
paving contracts separate from the grading and structure
contracts would probably be required and such an arrange~
ment, involving more than one responsible contractor on a
given seetlion of roadway, could result in substantial
increase 1n both coat of construction and the time fequired

for completion of the projesct.
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"Very truly yours,"
Mr. Chairman, I hand you this report and the
replies that were recelved from each of the contraecting

engineers as to their estimate of costs on thelir zeetion

and the time required.

CHATIRMAN SHOCKNESSY: Thank you, ¥r. Donnelley.

MR. DONNELLEY: Wow, the second guestion
is the matter of the approval of the general and supplement
al speeifications.

This 1s also addressed to the Commission.

"on November 2li, 1952 we were advised, by letter
from the Chief Engineer of the Commission, of your desire
that the Gontracting Engineers be instrueted to comment on
the proposed General Speeifications for Ohioc Turnpike
Project No. 1, preliminary drafts of which had previously
been furnished them ih mimeographed form, and to advise
whether or not these specifications met with their approval
and to make such recommended changes as may be required,

We have passed this request on to- the fifteen Contracting
Engineers (exeluding J. E. Greiner Company) end have re-
éoived replies in writing from each of them. Coples of
our letters to the Contrasting Engineers and the original

replies are attached hereto.

"Eight of the replies expressed or implied

approval of the speeifications without comment or susgges-

-+
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tions. The remaining seven also either expressed or
implied approval buy added certaln comments and suggestions
eovariﬁg & number of items. JMany of these comments are

no longer pertinent because of recent revisions which have
been made in the specifications and which are embodied in
the propesed specifications which were presented to the
Commission at its meeting on December 2, 1952, Other
comments hed to do with matters whiech are peculiar to eertal
localities and are not properly a subject for inclusion in
the General Specifications but cen more appropriately be

covered in the speeial provisions of the pertinent contract

"We have considered the merits of the relatively
few comments and suggestions not included in the above
categories and we have discussed them with representatives
of your engineering staff and of the Department of Highways.
It is our opinion that no significent improvement in the
specifications as now writtem would result from the adoption
of any of the modifications which have been suggested but

not already incorporated in the draft before you for your

congideration.

"We approve the specifiecations as now written.

We recommend that those speeifications be approved by the

Commission.
"VYery truly yours,"

Mr. Chairmen, I hand you this letter with all of
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the comments from the Contrscting Engineers relative to the
matter.

CHAIRMAN SHOCEKNESSY: Mr. Donnelley, you nentionedJ
that eight of the replies expressed or implied approval of
the specifications, without comment or suggestions. The
remaining seven letters elther expressed or implied approval
but added certain comments and suggestions covering a numbex
of ltems. Now, I am understanding from your atatements
that those comments snd suggeations were not with respect

to any substantial change.

MR. DONNEELEY: That is correct.

CHATRMAN SHOCKNESSY: And that these fifteen
engineering firms, who we belleve are representative of the
top echelon of similasr firms in the United Statoa, are therﬁn

fore giving substantisl approval?

MR, DONNELLEY: That is correet, sir.

CHAIRMAN SHOCKNESSY: Now, you say in your last
peragraph, "We approve the spesciflcations as now written.
We reecommend that those specifications be approved by the
Commuission."

Now, you mean, the general specifications and the
supplementary?

¥R, DONNELLEY? And the supplemental
specifieations, yes, sir,

CHAIRMAN SHOCENESSY: Thank you.
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MR, LINZELL: On December the lst I wrote
the Turnpike Commission and stated as follows:

"In accordance with your request by letter of
November 28, we have reviewed the question of uniit prices
which should be used -~

CHAIRMAN SHOCKNESSY; Mr. Linzell, for thepurpese
of this record, I would like to ask you to show that the
letter is addressed there --

MR, LINZELL: Mr. G. Ps Smith, Executive

Assistant to the Turnpike Commission.
"In accordance with your request by letter of

Hovember 28, we have reviewed the question of unit prises

which should be used in comparing eonstruction costs Tfor th
two types of pavement which were considered about a year anJ

a half ago for Ohio Turnpike Projest No. I.

"The unit prices tabulated below are those whieh
we would use now if we were making suech a atudy at the

present time."

I can rspoét them if you wish, but they are
identically the meme figures that Mr. Donnelley used in
his report when he used the phrase %State Highway 1952
estimated costs.”

Do you think it necessary to read the rest of it?

CHAIRMAN SHQCKNESSY: I wish you would,

MR, LINZELL: Skipping the tabular materiaq,
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I will go on with the rest of the letter,

‘“In view of the limited time available for making
this study, the costs glven above are not hase& on a detall-
ed cost analysis of each item and of each section such as
our estimetes would make if they were prepareing estimates
of a project for a sale. They are based rather on an overall
appraisal of cést trends for major construction items duri
the past year and a half. Both the engineers' estimate and
contractors' bid prices have been studied on jobs where type|
of eonstruction and size of the item were such as to appear
applicable to the type of contracts that will be involved in
constructing the turnpike. For some items such as the
penetration macadam and the asphaltlic conerete which we have
not had on many large jobs in the last year and a half we
have considered costs on jobs several years old and then

ad justed them to present day prices,

"You will note under the granular sub base Items
we have given the cost of twe types of material, It was
our understanding that the free draining type was used in
previous considerations for sub base under the conerete
while the less restrictive type was used in the lower 164"
of the full depth flexible design. Recent studies made by
engineers of the department indicate that drainage of
waterbound macadam base ls very lmportant and we therefore

als
would suggest now that 6" of free draining sub base should/
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used immediately under the waterbound macadam and extended
through the shoulders to the fill or diteh slopes to pro-
vide drainage for the macadam., The bottom 10i" of the sub
pase in the flexible pavement should be the regular un-
restricted blanket course material liamted as Item I-22
grading A, B, C, or D.

"The foregoing figures represents our considered
judgment of fair and equitable unit prices for making a
comparison of the two designas today. You will note that they
do not differ greatly from those used in the J., E. Greiner

study of a year and a half ago.”

I may comment that had I known I was going to be
asked to study the Greiner Repert and the recommendatlions
made, that I would have appraised myself and brought myself
up-to-dete on figures without belng prompted by the
Commission to do s0.

{See next page,)
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CHAIRMAN SHOCENESSY: Thank you, Mr. Linzell,

Now, Jir. Linzell, that document that you had
last week, or early this week, which shall remain malau.l
will you bring to the attention of the Commission at this
time so that it may appear in the record?

MR, HERTZ: I didn't quite hear that,
Mr, Sheecknessy. Would you please have it read?

(The last statement by Chairman Shoecknessy was

read by the reporter.)

MR. LINZELL: The nameless document is
Just a facetious statment made because Mr. Shocknessy and
myself differed on whether it should be ealled a eritigue

or some other document, I said comments by the department

The comments were made for me or by me, I might

say, because members of my staff studied these specificatiohs

which were in printer's proof form mostly (some of it was
in mimeograph form) of the Turnpike Commission's general
specifications.

I had these specifications compared with our
Highway Department speeifications word for word. The
document, the namelesa document, simply called attention
to those variations that existed in the ‘rurﬁpike specifi-
cations thet differed from our highway specifications.

I may sajy that almost all of the comments ecalled

attention to small differences in wording, many typo-
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graphical errors, and in a few inastams es what I considered
pertinent dltfaronﬂcg,

CHAIRMAN SHOCKWESSY: Without reading this, Nr,
Lingell, I would like it to be incorporated by reference
in the proceedings of this meeting, Is that agreable with
you?

MR, LINZELL3: Yes,

CHAIRMAN SHOCEKNESSY: Is that agreeable to all
members of the Commission, that it be incorporated by

reference in the proceedings of the meeting?

{The members of the Commission nodded their heads
affirmatively.)

CHAIRMAN SHOCEKNESSY: All the members have indi-
cated 1t will be agreeable for this memorandum dated
November 26, 1952, on the subject of construction specifi-
cations for Ohlio Turmplke, from Charles W. Allen to George
Jo Thormyer, to be incorporated as part of the proceedings
of this meeting.

The memorandum dated November 26, 1952, above
referred to is attached to the originsl transeript of the

proceedings of this meeting.

MR. DUNBAR: ¥r, Chairman, may I make

& conment?y
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I stated when I made my report that I had been
informed that all the matters which were the subjeet of
that communication which has juat been made a part of the
record had been thoroughly gens over in the past three or
four days by Mr. Linzell or his representatives, the
Chief Engineer and his representatives, and the J, E.

Greiner Company, snd that all matters as to which there

were differences had been composed to the complete satlis-
faction of all of thems, I think it might be well for M,

Linzell to state whether that 1is the case.

CHAIRMAN SHOCKNESSY: Yes, Mr. Linzell, will
you state whether or not the representatives of the High-
way Depariment -~

MR, LINZELL: Show me the review documentls
you have here of the specifications, the ones you are

referring to.

CHAIRMAN SHOCENESSY: JMr. Linszell is verifying
whether or not the differences whieh are mentioned in the
memorandum as existing between the specifications of the
Commission and the usual specifications of the Highway
Department have been composed,

¥R, DUNBAR: I might say that last
night I asked that question of Mr. Thormyer of Nr. Linzell'p
department, and he confirmed, or he made the statement upon

which my statement was based, but I thought the Commission
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might well have ~-

CHAIRMAN SHOCKNESSY: MNr. Linszell is making a
spot check right now.

MR, LINZELL: I am just making a spot
check of those I considered ilmportant.

MR, DUNBAR: I thought it might be
desirable for the Commission to have it directly from Mr,
Linzell.

¥R. LINZELL: I am gatisfied that the
pertinent comments that I made have been incorporated in
the specificationas, have been given effect te in those

specificationsa,

CHATRMAN éﬁﬂﬂ!ﬁﬂﬁﬁ!: That i3, you conaider that
the specifications of the?cunuission,havs been reconciled
in all respects wherein a reeonciliation touid be desirable,

MR, LINZELL: Yes,

CHAIRMAN SHOCKNESSY: If you will bear with me
Just a few moments, there is something that I went to
check before we proceed.

Do we have any other reports té‘cama before the
Comuission? No reports which the Commission has re~
quested are yet to ecome before it? Is that correct?

{¥o reaponse.)

Evidently it 1is.

I have before me a letter addressed té the Ohie




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

Parnpike Commission by the Chairman of the Pennsylvania
Turnpike Commission:

"In answer to your recent inguiry, I am very gled
to give you the following informetiont

"The original Turnpike, 160 miles in length, has
been in operation since OUctober 1940, At this time the
riding surface of this originel section is exeellent. MNe
unusual meintenance problems have existed. What pavement
replacements have been required are due primsrily to drain-
age problems, as no speclal sub-grade exists under the
original section of the Turnpike. Actual slab replacements

have bean very small, The average annual replacement and

maintenance costs have run approximately two cents per squar

yard of the total pavement for a periecd of tem years and

seven months.

"In view of the Gommission's satisfactary
experience on the original section, they have since con~
structed both the Philadelphlia and the Western Extensions
of concrete pavement but with speclal sub-grade below the
pavement, Riding qualities have been very satiafactory.
The Commission 1s now engaged in the conatruction of the
Delaware River Extension, and in view of past satisfactory
experience is again using concrete pavement with a special
sub-grade below the pavement.

In conclusion let me say that the Commission has
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been completely satisfied with the resultes achieved from
the use of concrete pavement, both as to maintenance costs
and a definite assurance of & high stendard of riding
qualities that must always be obtained,

"VYery truly yours,

np. J, Evans, Chairmsn”

The letter is on the statiomery of Commonwealth
of Pemnsylvania, Pennsylvania Turnpike Commission, under
date of December 5, 1952.

I believe that the Commission should now under-
take a general discussion of the recommendatlions, documents,
which have been brought to its attention today, whether
for the first time, as in the ease of several of MNr.
Donnelley's letters, or the seventy times seven timeuin

the case of the Greiner Report of August 15, 1951,

And I see a colleague of mine in the room smiling,
befause he kmows that seventy tlimes meven is an understate-
ment of the number of times that the Greinér Report has
been before the Commission.

Gantlcneﬁ; as we undertake our discuassions,
deliberations, today we bear in mind that we are an sutono-
mous public body exercising judgment and teking action in
acgcordance with law, We are not bound by the opinion
of any expert, whether that expert be an employee of the

Commigsion on a contract of personal service, or other basis
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This deliberative public body has enjoined upen
i1t by law the duty of exercising its judgment 1in accerdance
with law, mindBul of all considerations, whether economiec,
engineering or otherwise. There is no single authority --
and I am using suthority to mean authoritative expert -~
whose judgment this Commission is bound to aseccept over any

independent exercise of 1ts own judgment.

Vhmen I spoke earlier today I mentlioned that the
Commission heas before 1t all the testimony which has been
adduced in the Second District Court of 4ppeals in the
Shefer case recently. I must add to that that so alse
does it have before it testimony and authority adduced in
other litigation with which the Commission is familiar.
The Commission in furtherence of its mlssion has had the
help of many skills, the skills of lawyers, the skills of
engimmers, the skills of eivic minded persons, upon which
to rest its judgment, in addition to sxperience which the
several members have derived in their own lifetime and

which their education and background compose.

I mentioned this morning the Commission owes a
debt of three hundred twenty-six million dellars, whose
daily service charge has a compulsion which is inexorable.
I mentioned this morning that the net serviece charge upon
the Commiagsion for debt is approximately thirteen thousand

dollars a day.
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M. MCEAY: Thgt is the average for
the 1ife of the bonds after it is open,

CHAIRMAN SHOCKNESSY: I saeld service charge on
the debt, which 1s interest only.

MR, MCEAY: That is the average on
the bonds after eopening,

CHAIRMAN SHOCKNESSY: It 18 net after return upon

investment.

MR, MCEAY: I am saying it 1s a differ-
ent figure after thsat. That is the average, b ecause after
the eonstruction job is done, the net return applies only
%o the first three years, Jr, Then your average is for
the life of the bonds,

MR, MCEAY: For three years only?

CHAIRMAN SHOCENESSY: The average is thirteen

thousand dollars net.

MR, MCKAY: Prom then on the average is
around fourteen or fifteen thousand,

MR, CRAWFORD: It will go up as con-
struction moneys are spent,

MR. MCEAY: That is right,

MR, DUNBAR: The present rate.

CHAIRMAN SHOCKNESSY: The present net interest
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cost to the Commiasion 1s thirteen thousand dollars,

MR, MeKAY: For the construction
period,

CHAIRMAN SHOCKNESSY: At 2:35 tomorrow it will
be another thirteen thousand, snd every day 1t accumulates
thirteen thousand.

MR. DUNBAR: Almost every day it goes
up =

MR. McKAY: Through the eonstruction
period,

CHAIRMAN SHOCKNESSY: It is bound to go up in
arithmetical proportion as the funds are excused, aend the

investment return would be expected to be less.

I want to ask Mr. Donnelley something before I
proeceed further.

Mr. Donnelley, you mentioned thirty-five years
this morning,in reading from your report, as the period

of maintenance, I believe. Is that correct?

MR, DONNELLEY: That is correct.

CHAIRMAN SHOCKNESSY: Now, the period
arithmetically would be thirty-seven years?

MR, DONNELLEY: That is correct, sir.

CHAIRMNN SHOCKNESSY: Now, I would like to know
whether or not there would be any appreciable difference

in your cenclusion if you had used ﬁhirty-seven tpather than
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thirty~five?

MR. DONNELLEY: In my opinion there would
be no difference, Mr. Chalrman,

CHAIRMAN SHOCKENESSY: ©Now, I said “"appreciable”
and you say, "no,"

MR. DONNELLEY: That's right.

CHRAIRMAN SHOCKNESSY: All right, that's all,

Mr, Donnelley.

I would like to have read that portion about this
interest disecussion so we are sure 1t is eorrect,

{Thereupon, the record was read by the reporter,
begimning with Chairman Shoecknessy's statement, "I mentioned
this morning the Commission owes a debt of three hundred
guonty six million dollars, whose daily service charge has
a compulsion which is inexorable,® to the end of the

discussion with reference to interest charges.)

CHAIRMAN SHOCKNESSY: Do you have an exception
to take to that, Mr, Crawford?
MR, CEAWPORD: Ho, sir.

{See next page.)
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CHAIRMAN SHOCKNESSY: Now, Mr, Crawford has
brought to my attention I omitted something which I intend-
ed to mention when Judge Hertz made his statement, but I
am willing to meke it now,

The Shafer ease, of course, 1s proceeding at this
time, and any evaluation of it that we make is an evaluation
in its eurrent status, The case next week may develop
testimony which would have an impact wich we could not
evaulate today because we are ignorant of what sueh testi-
mony might be.

0ff the record.

{Discusaion off the record.)

CHAIRMAN SHOCENESSY: Now, regardless of where
we are im our discussions, no later than three~thirty we
will expect to take a fifteen minute recess., If the
discussions of the Commission have proceeded to 2 peint
where it will be desirable immediately after recess to have

Judge Hertz make his statement, we will do so.

Is that all right, Judge Hertz?

MR. HERTZ: That is agreeable.

CHAIRMAN SHOCEKNESSY: All right,

I need not sdmonigh, but I will utter again the
caveat that no expert is entitled te control our deliber-
ations nor our conclusions.

Whaet questions do we have for these experts?
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Well, I will open up with one.

MR. MoKaAY: Well, ¥Mr. Chairman, I am
perfectly willing to -~ I have asked I think during the
period, as undoubtedly Mr. Domnelley --

ﬁ!. HERTZ: I ean't hear very well.
Is there any objection to my moving up?

CHAIRMAN SHOCKNESSY: No, not a bit,

MR. MoEAY: I think members of this
Commission and Mr. Donnelley particulerly of the Greiner
Company and Mr, Kauer well reecall that as far as I am con-
cerned individually with respeet to judgment -~ it began
about the first regular meeting, of the day before the
th of July, 1951, Now, on the preliminary report of the
Greimér: Compeny and the subsequently final roﬁcrt of the
Greiner Company on Aupust 15th, I would like %o state
priefly why I operate the way i dos

I am fundamentally a m that has been in the
researeh f’iolﬂ ever since I Regan teaching at the Universit
of Wiseonsin in the early twenties. I taught at Shat timg
es part of a courze in transportation the first course in
highway planning that was ever carried in any curriculum
of any university in the country. For a period of three
years Thomas McDonald of the United States Bureau of

Public Roads employed me, as a member of the University

y
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departments, -- I think the most able thst Iremember was

91

Paculty, as & part time eonsultent with respect to laying
the basis for traffic and plamming research concerning the
establishment of the present FWederal System, with which I
later worked with E, W. James, who was assigned in eharge

of the designation of the routes and their numbering uyataé.

Three years later I was requested to take over
and organisze the Division of Highway Planning and Economics
of the United Stajes Bureau of Public Roads by Mr. McDonal

who 1z still the Commissioner. I moved my family to

great many different things, prineipally in conneetion withl
the planning of state highway aystems, the firat of which
was in the State of Ohio in 1925, at which time we began
the basis of the use of traffic flow charts, density, re-
lationship to width, and using temhnisal engineers out of
M. I. 7., Illinois, end the Ames Agricultural College,
particularly Professor Ogg, Sheffleld Selentific at Yale.
A variety of different researchesz went underway in that

period of time.

I am not attempting to state that I am any sort
of an expert in the engineering field, but during those

yJears, with all of the engineers in the dirr.font highway

Mr. Sehmidt, who recently died, as Secretary of the High-

way Department of Fennsylvania, ome of ths colloborators
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with the Pennsylvania Turnpike Commission -- not Sehmidt,
Sebmonic,

The most difficult planning project that we had
was with the State of Pennsgylvanie, which at that time ~-
and my opinion is atill the same after many years have
gone by ~- that I thought they sat on the right-hand side
of the throns of God with respeet to the designing and
planning eof highway projects.,

We had during that course of years many research
types and plans. My division was made responsible by the
Research Group of the United States Bureau of Public Roads
of questions of maintenance records en Federal Aid projects

throughout the country. They passed over my #aak.

Years have gone by. There have been a lot of
changes. HNeverthe less, when it came to the question of
the application of my personal judgment with respect to
matters of the kind that began last July, I hed four
problems principagly in my mind, snd I will tell you frank-
1y how 1 apprnaehié it.

In the prdliuinary report there was raised, in
my individual opinion, four mejor things. One was trans-
verse flow,. The second was the eross section design of
pavement and type. The third was whether or not dual
type of structures was wise or unwise with respect to

this turnpike, And the fourth was whether or not, in
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addition to the other criteris, both with respect to align-
ment and with respect to the separation to break monotony
with respect to upgrades end downgrades -- the fourth one
was the question as to whether or mot the ten foot
bituminous type on the outside of the flow lane and the

elght foot bituminous type on the inside of the flow lane

was a wise decision.

Because at that time we were very seriously
involved in the question that you all reeall, whiech was the
ability to finence the projeet, I made thecse eontacts, not
that I was unwilling personally to reasd and understand and
consider the recommendations of the J. E. Greiner Company
and of the Ohlo State Highway Department, represented by
kir. Eauer, which I did. But I submitted to the United
States Bureau of Publie Roads very shortly thersafter

fourteen individual eriteria which are still in the approved
Greiner Report.

Mr. MoDonald's engineers reported on those
fourteen eriteria, and I was advised that Major Allen had
filed with them prior therete supplementary information
on the same subject.

The speeifiec questions raised of the design
engineers and of the Bureau at that time are in my files,
and perhaps as you end Mr. Teagarden and Mr. EKauer recall,

I brought them to a specifie meeting and you all had them
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At no i:ino in eny judgment that I made with
respect to an engineering problem is the question of cost
a gole judgment as far as I am concerned. I have been
involved in projects in the United States Bureau of Publie
Roads in which it resulted that the highest cost ultimately
was the most satisfaetory project. I've seen that in
bidding and in the awarding of contraets for appruximately
twenty~three years in my own field in the muniecipal and
county and sehool and state finanece in the State of Qhio,
So I'm not bound at all by the gquestion of cost. It's
an important element, but in my personal judgment it ia

only one of several elements.

The second group that I considered and touched
and consulted with outside of the Bureau and their specifid
memorandums, which perhaps may be familiar to some of the
men around the table, 1s Pike Johnson in the Automotive
Foundation. Plke Johnson at the time that I was with
the Bureau was the Director of Research for the Automotive
and jhhe Truek Manufacturers Assoclation, I have known
him all these years, and he cooperated in the early days.
The net result of that recommendation was that I consulted
with Johnson with respeet to some of the design elements.

A third man in whom I had great confidence in

the years in whiech I was in the Bureau, and he iz still with
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the Bureau in an unoffieial way, but has been the chief
engineer in charge not only of design but of finaneing end
of construction, is E, W. James, who has been I think for
twenty~five years the chief engineer in eharge of the
design and the financing of the fnn American Highways from
our border all the way down through the Penama Canali Zohs.
The information received from men of that kind
has been eonfirmed again by subsequent conferences with the
seme men and the same type of experts, subsequent to the
Greiner Report filed lsst August., 1In addition to that,
I have had some questions with respect to the guestion of
dual bridges., I have asked soms of the design engineers
qualified to discuss 1t, and their unanimous opinion has
been the same with respect to dual bridges of the type

proposed in this eriteria,

I have had personally, end have discussed it
sather informally, but it is in part my own judgment, -during
these years in Ohio and elsewhere -- I am gone a good deal
through the middle west. I do a good deal of driving.

I was quite concerned about the questiom due to the
difference in color of type with respest to visibility.
Personally I consulted with Mat Leukish, who 1s probably
the outstanding light expert in the Nela Park group with
General Electriec, I have no: formal report on it. It was

infermal. Yet 1t added to the store of information I sm
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steadily receliving.

During this entire period, as far as I am con-
cerned, Mp, Chairman, I have continually to the best of my
ability, nmot as an engineer but as a research economist,
ehecked the sources of information that I hed some con~-

fidence in, independent of the Greiner Report, and independ

¥

ent of the Ohio State Highway Department, and I arrived at
ny dc&ini«mn accordingly,

I have one miner guestion that is a big question,
as perhaps you men may note, that I react to, which is the
guestion of sefety with respect to eustomers on this Turn-
pike. I am inelined to think that thelr safety, even
if 1t eosts more, is a wise expenditure with respect to
baving a type of lmprevement whieh is uniform throughout
its length and whieh 1s of a eolor thet is more visible

at night. That is & minor consideration,

S0 I repert in conelusion to yom that throughout
this period -- I have read the entire transeript up to date
-= I have no change in my personal opinion arrived at from
several different polnts of view with respeect to the design
crteria and, as you note from my vote here today, as to
the minor modifications thaet have taken place im the three
additional design criteria. On the basis of the experience
I have had, and the people in whom I have confidence in

the engineering field supplementing the scurces of the




10

11

12

13

14

15

16

L7

18

19

20

21

22

23

24

25

written report, I have arrived at the same decision,

The question of cost to me iz an important factor}
but it is not a ma jor factor at all,

I think thet summerizes briefly, lMr. Chalrman,
the basis along the road on which I have arrived at my
deeiaslon,

CHAIRMAN SHOCEKNESSY: Dr. MeEay, I em personally
most interested in your statement as to the factors which
impel you to the decisions that you have reached in the
past and which are likely to impel you to decisions in the
future. I sald that no engineering expert compels a
conclusion, no lawyer compels a conclusion. You have said
no economic consideration compels a eoneluaion., But the

things that you mentioned and the things that I mentioned,
and other things that have not been mentioned, will lead

this Commission te its eonclusion upon the subjects before
1%, whatever that conclusion may be.
¥r. Dunbar, I'd like your opinion as a lawyer

and as the General Counsel of this Commission, as to whether

L]

or not the so-¢alled alternative method of bidding upon
competitive designs is required by law.

MR. DUNBAR: Mr. Chairman, that I supposé
is the prineipal legal qnistion which 1s presented in the
so-called Shafer case. Therefore, it is one to which

both I end speeial counsel handling the trial of that case
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It is my opinion that the law of Ohio does not
at all require that this Commission take competltive bida
on alternative types or alternative designs of paving or
of other components of the Turnpike projeet or of any turn-
pike project, nor upon alternative types of materials to
be used in the construction of suech a project. In other
words, there 1s no guestion but that under the law of this
state, and speeifically under the Ohio Turnpike Act, this
Gommission 13 compelled when 1t swards contracts for the

construction of a turnpike project or portions thereof,

and when sush & contract involves the expenditure of more
than one thouseand dollars it must take ecompetitive bids
upon it. But I do not believe that there 1s any require-
ment that there be the so-called altermative bids, and in
my opinion the law of Ohio is pretty well setBied to that
effect,

The conclusion that I have stated is applicable
in & case in which the possible alternative designs or
types or iaﬁcriala either are or are not competitive, In
other words, I don't believe that the mere fact that
certain designs related to any perticular component of a
turnpike pro ject may be in competition with each other
would control the answer to the legal question. which you

posed,
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CHAIRMAN SHOCKNESSY: Would any of the members
like to ask Mr. Dunbar any question in respect to that
answer?

Mr, Allen, what iz your opinion of the Greilner
Report?

MR, ALLEN: Wiell, I might state right
off that I sm meking no attempt to gqualify as a highway
engineer. I spent some nineteen years in engineering
work and I have spent, as you probably could all guess,
several more than that in exeeutive work where I was making
conelusions based on all of the faects, both engineering
and others.

On this question I have tried to evaluate nsrtaiq
things as they afflect me.

I drove about a month age over both the
Pennaylvanla and the Wew Jersey Turnplkes, and there were
one or two things thet impressed me.

One perhaps can be all overcome on the New
Jersey Turnpike. Wherever the concrete of the bridges
met the flexible prineipal roadway, I suffered a bump.
And I don't know whiher that can be overcome., It is

surprising that an outfit as progressive as the Turnpike
Commisasion would allow that to happen if it can easlly be

overcome.

I have studied the Greiner Report and, of courase,
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have listened to many diseussions in comection with all or
various parts of it. And my personal reslinglin eonnection
with roeds, and the various pooﬁlt that I have talked with,
I rather get the impression that there is a predominance
ecertainly of the people that I have talked with that fesl
just & little more safe and a little better about a coneretd

road than they do a blacktop road.

Based on my pxperisnce in coming to sonclusions,
I sm certainly at the present time in position where I have
noe hesitency in meeting the decision that we are about to
meet today on accepting the Greiner Report as modified in
conneotion with the drainage tile and guerd ralls amd
various other things. I am perfectly satisfied that 1

have every right to meet that and come to a decision today.

CHAIRMAN SHOCKNESSY: Have you ever talked with
any of your engineering end finanelal expert:friends of a
1ifetime about this project end derived any opinicns from
them about 1t?

MR, ALLEN: I have, In my work I
have contacted quite a few people that I have respect for
on things of this kind, and that has helped me come to the
econclusion that I certainly would faver the concrete road;
And alse I have arrived at the point where I would favor
the concrete road even if it were shown to be possibly

slightly more expensive than the black tep road.
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MR. HERTZ: Qff the record.

{Diseussion off the reeord.)

CHAIRMAN SHOCKNESSY: 1I'm not going to ask until
after we hear from Judge Hertz whether or not aection
should be taken today upon the general speeifications and
the authorization of an advertisement for blds in the

contract nmumber 1, known as C-l.

My, Teagarden, you haven't commented here today.
We are confining ourselves at this time pretty much to the
things that have been disecussed so far, but there is no
reason for us not to discuss things affeeting this pro-
jeet which have not yet been discussed today.

MR, TEAGARDEN: Well, Mr, Chairman, I am
not an expert in the fleld of englneering amd comstructing
highways. For the past twenty-five years I have been
more or less in the banking business, and in addition as
head of a business that does several milliom dellars in
seles each year, I mention this to 1llustrate that in
my opinion I have sufficlent background to ensble me to

t

arrive at conclusions in my own way,

I will say at:the outset that my decision in
approving the Grelner Report, or the emgineerts report,
September the Lth wes not wholly based upon the information
contained in the report. I had some personal experlences

of my own during the time that, or previous to the appreval




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

lo2

of the engineer's report, in that I drove the Maine Turnplke
and other roads throughout the various states in order
that I might form:a personal observation as to the type
of pavements thet I would like,

I might say that my experience in going over
the Maine Turnplke, I found it rough in travel, It was not
a smooth highway as one might think,

Only recently I drove the New Jersey Turnpike,
to be exact, on November 1liith of this year.

Only this week in traveling from Columbus to
my home, on Yednesday of this week, there was conslderable
snow which was melting. On Route 23 from Columbus to
about two miles this side of Delaware it 1s mostly asphalt
pavement, I found it very slippery. But when we arrived
at the concrete pavement about two miles this side of
Delaware it was spicoth. It was not slippery. And there
was plenty of snow, about the same amount of snow as

appeared along the routs,

During wmy travels for the psat several months,
almost inveriably in traveling macadam highways yo@l would
observe a sign which reads, "Slippery when wet," Not
once -- and I observed very carefully -- did I find a

slnallsar sign along & concrete highway.

I would like, Mr, Chairmen, if I might, to direct

& question at this time to Er, Dommelley.
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CHAIRMAN SHOCHNESSY: Surely. !r;_Bﬁnnglla;t

HR. TEAGARDEN: To satisfy myselfl with
respect to slipperiness on asphalt roads, what is the
sause of the Qlipperznesa on thnge high!aya?

MR. DONNELLEY: Mr. Teagarden, in the
aﬂalxaia of the comparative maintenance costs which we used
for the Ohio Turnpike, one of the elements going into the
maintenance of the flexible highway was what we call a
seal coat, which has to be applied periodically, usually
somevhere between three sand five years, to combat suech
slickness as you are talking about;‘ So that in our opininT
that slickness can be overcome through such trestment as a

seal coat 1if applied at proper intervala.

MR. TEAGARDEN: How often do you say,
about two or three years?

MR. DONHELLEY: About every three to five
years.

MR. TEAGARDEN: Three to five, thank you.

I might also mention that on November lith when
I came across the New Jersey Turnplke I observed several
signs along that road which read, "Broken pavement., Drive
slow," At one point for about five miles the pavement
was broken in a number of plgees which slowed up trarfiﬁy

I understand, Mr. Chairmen, that a report of.the

New Jersey Turnplike was prepared, and if that report is
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| ave~lable I wonld like to have it,.

Mr, Keuer, are you femiliar with the report that
was made on the New Jersey situstlon about that broken
pavement condition?

MR. EAUER: There were some photographs
taken, M¥r. Teagarden, I think you saw those and some
comments probably with respect to them.

MR, TEAGARDEN: Who made that report? Do

you know?

KR. KAUER: Well, Mr. Sheley of the
Turnpike Staff, sngineer.

KR, TEACARDEN: Could we have Mr. Sheley
come up 7

CHAIRMAN PHOCKNESSY: Yes, surely.

Hr, Shelsy, will you come up? ¥r. Teagarden

would like to ask you some questions.

R, TEAGARDEN: Hr. Sheley, I understand
you recently made & report on the New Jersey Turnplke and
took some photographs. Do you have those with you?

¥R, SHELEY: Thet ig right, Mr.

Toagardan,

¥R. TBAGARDEN: I would lilke, if it is
agrecable, that you pass chem around to the several
members of the Commission so tha% they might see for them~

F

#3elvesa: the condition whieh I am referring to on the New
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Jersey Purnpike,

I might in eonclusion, Mr, Chairmen, state that
I have read most all the briefs in the recent Shafer case,
In fact, I eoncluded the reading of the last one at two
ofcloek this morning, I have not found in that testimony
any information that would at this moment change my support
of the engineer's report as amended at this time, I feel
that my epinien expressed in approving the report
September the lith remains the same today as 1% wes then.

CHAIRMAN SHOCKNESSY: 1Is thet all you want to
say, Mr, Teagarden?

Mr. Sheley, do you want to discuss these pictures?

MR, SHELEY: Well, the pilctures that
were taken on this one day trip over the Turnpike I think
are Iolr-ixplanatarj. Vhat I did was enter the Turnpike
at the North Camden interchange, and we drove north to the
north terminel, and then south,and thea baeck to the point
of entry during this one day tour,

MR, TEAGARDEN!: That was on November 28;

MR, SHELEY: That was on the day after
Thanksgiving. The 28th is right, sir.

We felt the best way to record what we saw was
by taking photographs and logging the approximate loecations.

We did not attempt to record all the conditions mentioned
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by Mr. Teagarden of rough approaches te structures, but we
did take sufficient photographa to make a record of what
the conditions are at most of these structures. And the
other photegraphs I think are typieal, self-explanatory

with the log notes that are attached,

Are there any specifie questions?

MR, TEAGARDEN: I think, Hr. Chalrman, the
photographs speak for themselves and coricborate what I
have said in my statement with reference to the WNew Jersey
situation.

MR, HERTZ: Mr, Chairman, may I ask
one question? Do any of these photographs by any chance
include any pictures of broken concrete pavement? Or
aren't there any of that kind throughout the country?

CHAIRMAR SHOCKNESSY: Well, this: was just a
tour of the New Jersey Turnpike.

MR, HERTZ: I see.

CHAIRMAN SHOCKNESSY: Is there any broken con-
erete on that road, Judge Hertsz?

MR, HERTZ: What is that?

CHAIRMAN SHOCKNESSY: Iz there any broken eoncretL

on that road?

MR . HERTZ: Hot on the New Jersey
Turnpike., It would be interesting to take aimilar picturej

on the Penngylvania Turnpike, however, and on some concrete
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roads bullt by Mr. Kauer in the State of Ohlo.

CHAIRMAN SHOCKNESSY: That EKauer is a buay
fellow.

MR, DUNBAR: Mr., Sheley, are these notes
that 1 see attached to each of these phstcgraphs your notes?

Were they made by you?

MR. SHELEY: That'z right., 1 made a
log of the trip and we recorded mileage. We entered the
Turnpike, as I remember, at about 18,l1i2 speedometer read-
ing, end the subseguent speedometer readings through the
route that I outlined are shown, I believe, on each of
your photegraphs, with my comments for sach of the pletures
that wers logged in my report.

MR, DUNBAR: Thank you, sir.

HR, SHELEYS il that all?

CHATRMAN SHOCENESSY: Are there any other
questions of Mr. Sheley?

(No response.)

Thank you, Mr. Sheley. That's all,

lr, Linzell, you have been singularly quiet
around here.

MR. LINZELL: I was not present at the
September the lith meeting that seems to be discussed seo
much today.

CHAIRMAN SHOCKNESSY: September l, 1951%
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MR. LINZELL: September li, 1951, But en
reviewing the Greiner Report and on reviewing some of the
information that was in my files concerning the Turnpilke,

I believe that were I present at that meeting I would have
teken the same sction that my predecesser did. Since that
time and on reviewing what information I have been able to
take the time to study and the information that has been
brought forth today, I see no reason why I would change
my ideas, in that I would have taken the same actlion had I

been present at that meeting.

CHAIRMAN SHOCENESSY: Judge Herts may still ask
this question or may intend to ask this gquestion later,

but I am going to ask it now.

¥Mr, Donnelley, what about the resurfacing in
Pennsylvania? How mumech resurfascing has been done?

MR, DONNELLEY: There has been no re-
surfaeing, lir. Chairman. There have been slab replace~
ments. Up through this current year ome and a half per
cent of the total pavement of the Pennsylvania Turnpike
has been replaced, and under that pavement that has been
replaced has been placed selected sub-grade material and
under-drains.

CHAIRMAN SHOCKWESSY: Well, I would like yom
to differentiate the sections in Pennsylvania whem you

talk about them.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

MR. DONNELLEY: I am speaking entirely of
the old 160 miles that was completed in 1940, There has
been no replacement -~

CHATRMAN SHOCENESSY: TWell, but, you see, there
is an sxperi-mﬁ about the same in time in New Jeraey,
between the eastern extension and the New Jersey Turnpike.

MR. DONNELLEY: o, The eastern extensien
is 2 year older than the New Jersey Turnpike. The
Western mtonaion/:; identical age with the New Jersey

Turnpike,

On neither the Eastern nor the Western Extensions
have there been any slab replacements to date., All the
slab replacements that have been made were made on the
original 160 miles, which were opened to traffiec back in
190. And since 1940, of that original 160 miles of the
total pavement that was leid in 1940 to date one and one-

half per eent of it has been replaced,

CHAIRMAN SHOCKNESSY: Omne and one-half per cent
of the total area of the 160 miles has been replaced, and
when you say "replaced”, you mean, slab replacement?

MR. DONNELLEX: Slab replacememt, yes, sir,

CHAIRMAN SHOCENESSY: Now, e¢an you tell me how
much resurfacing has been done there? You say no re-
surfacing?

MR. DONNELLEY: No resurfacing. It has all
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been replacement,

CHAIRMAN SHOCKNESSY: Well, will 1t be resurfaced}

MR, DONNELLEY: It will be eventually, yes,
sir.

CHAIRMAN SHOCKNESSY: When?

MR, DONNELLEY: It was contemplated
originally that 1t would be resurfaced im about twenty years.
But based upon our mest recent inspection ~- we make annual
inspections up there -~ upon completion of the replacement
program, which will be completed in the spring of 1953,
it is our opinion that it will not need resurfacing for

another twenty years from now.

MR, McEAY: Are you talking shout the
difference between the traveled surface, or the approaches
at interchanges, or both?

CHATRMAN SHOCKNESSY: Well, I think both.

MR, DONNELLEY: Well, we ecan't talk about
that, because those ramps were originally put in as flexible
pavement, and the ramps to the serviee stations were put
in as flexible pavement., But all the service station

rampas have since been replaced with concrete.

I am not talking about that. I am talking about
the one and one~half per cent.,

MR, McKAY: You are talking about

travel surface only?
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MR. DONNELLEY: I am talking sbout travel
surface only.

CHAIRMAW SHOCKNESSY: The eontinuous travel
surfece?

MR. DONNELLEY: Yes, sir, the twenty-four
foot lane in either direction throughout,

Mk, DUNBARt I think ¥r. Donnelley ought
to state why these sleb replacements are made and whether
there is a difference between that old pavement -«

MR. MeKAY: Yes,

MR, DUNBAR: -= In Pennsylvenia and
what is proposed for the Ohio Turnpike in these specificatidns

and eriteria,

MR, McEAY: And what was the cause of

failure,

MR. DONNELLEY: The old Turnpike, the old
160 miles, consisted of a nine-insh:pavement laid on parent
sub-grade. There was no selected sub~grade placed under
the pavement. |

CHAIRMAN SHOCKNESSY: Mr. Evans makes that point
in his letter.

MR, DONNELLEY: Just as they found it and
compacted it, the concrete was laid on top.

There were other elements which caused difficulty
in that original 160 miles.
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At that time we didn't have the most recent
developments in joint compounds. The old tar joint
materials were put into the joints snd they required re-
pPlacement not onece a year, but they ran even as many as

three a year throughout the 1life,

We also had the diffieculty with the médian strip,
We had a ralsed median strip, and snmow would pile up on
the median strip and as it melted it would seep down
through the median ;trip, there being no grainage under-
neath 1t, and would be trapped under the pavement.

All of those conditions tended to cause the
fallures that have occurred.

Now, where we had a good sub-grade meterial we
have had not the same difficulty. In other words, we have

had shale and others -- we have had some g¢lays out there

that have held up very well, But the replacements that

we have found necessary were those Places where water was
trapped under the pavement and we got the humping result-
ing thwefrom snd the pavement failed,

MR, MeEAY: It was drainage?

HR., DONNELLEY: It was primarily a drain-

age problem, yes, sir,

MR. McKAY: That would be a material
problem and drainage,

HR. DONNELLEY: Now, on the Ohlo Turnpike,
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instead of a nine-inech pavement we are propesing a ten~-
ineh pavement, and we have beneath that six inehes of
selected sub-grade, just as was placed under the pavements
of both the Eastern and Western Extensions of the Turnpike
and whieh is belng placed under the pavement on the Belanqn

Extensglon,

MR, TEAGARDEN: Now, Mr, Dommelley, you
mentioned thet the swrvice station aress, which had
oeriginally been put in with asphalt, have been replaced

by the use of concrete.

MR, DORNELLEY: Yeos, sir,

MR, TEAGARDEN: There must have been some
reason for thats, Would you mind telling us about that?

MR, DONNELLEY: Yes, sir,

That 1s ne reflection upon asphalt pavement,
because they wers put in with very inferipy materials.
It was a very thin pavement slab, They didn't expect
the wear and tear that they got. They did not hold up
for four years before we had te go in and replace with
asphalt. But that was not a properly designed pavement,
is what it would amount to.

So ultimately it was found to be cheaper to take
them out entirely and replace them with comparsble pave-
ments that we have on the travelway,

MR. TEAGARDEN: I see.
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CHAIRHMAN SHOCEKNESSY: Are there any other guestions?

Yes, Hr. Dunbar, heve you got any questions?

MR. DUNBAR: I have veen making a few
notes of the things that have tranapired here today, and
also over a period of fifteen months or so have ralsed some
questions myself, One thing I think might be commented
on by Mr. Ponnelley. I think it would be useful for the

Cormisslon to hsve the information.

ie has made a statement to me in the past to the
effect that one of the major problems in constructing =
flexible pavement lles In the very fact that it is flexible
and there iz some give, and that he has a plan whereby
that kind of thing, or the probability of its occurring,
night be elimineted or minimized by the use of forms of some
sort, I think it might be worth while for him to comment

on that for ths sake of the Commission,

CHAIRMAN SHOCKNESSY: Will you, Mr. Donnelley,
comment for the Commlsgion as Mr, Dunbar suggests?

K. DONNELLEY: The discusslon arose as
to whether or not it is possible to atbain as smooth a
riding surface with flexlible pavement as it is with
concrete, and my gnswer to that guestlon was in the
affir#ative, that in our opinion it 1s possible. However,
we need more close control than has heretofore been used

generally in the industry,.
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The riding surface on 2 flexible pavement as
Benerally constructed "1: totally dependent upon the human
element and the ability of the individuals to obtain that
riding surface, It iz not possible to attain that riding
surface jJust with short seetions of streight edges sixteen
or twenty feet long and holding to a veriation within that
diastance.

We are of the opinion that if the macadam courses
are laid either with forms, not to confine the material,
either forms or raills upen which e¢an be run templates Just
a8 you run a template across a soncrete surfacing, that
you ean then finish the macadam surfaces both to a erown

and to & longitudinal grade that will produce a smooth

- rlding surface, because if those macadam course are laid

to template elevations, econtrolled elevetions + from
instruments, and so forth, then when the Barber Grsm.
machines come on top to lay the asphalt they are riding on
a true surface beth in crown and in horizontal aligmment,
and we feel that that method of econstruction will preduce

a2 smooth riding surface on a flexible pavement.

I know of no highway that was eonstructed in
that manner. However, the Asphalt Institute, when they
made their report for the Philaddphia Extemsion of the
Pennsylvania Turnpike, incorporated an idee which was much

the same as that, except that they showed forms to confine
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MR. ALLEN: Mr. Donnelley, wouldn't
you like to see that tried out on ten or twenty miles
before you would like to put it on 240 miles of turnpike?
De you feel sure enough about it se that you would -~

MR, DONNELLEY: Well, our sureness is only
our opinion. We have no experience to refer you to., But
that is our opinion, Mr. Allen,

7 CHATIRMAN SHOCEKWESSY: Mr. Donnelley, you have
said meny times in my presence that you could design jJust
as satisfactory a highway with flexible pavement as with
rigid pavement. Now, I went to know, is there a highway
that we eould look at that has been designed for flexible
pavement that is as satlsfactory as you intend,if we
agcept your vesemmendation, the Ghie Turnpike to be?

Do you want the question resd again?

MR. DONNELLEY: No. I have got the
question.

If you are refeorring to turnpikes, My, Chairman,
I e¢an't refer you to --

CHAIRMAN SHOCKNESSY: HNo. I wvent a road, a
highway. You have said you can design -~ you have saild it
meny times -~ & highway, a road -- it doesn't matter whethen
it is a tell highway, whether you call it a turnpike or not

-~ which would be equal in all respects to the highway vhic!T
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MR, DUNBARs | Using aasphalt,

MR, lw:‘ | You meent back in there,
a flexible highway?

CHAIRMAN SHOCKNESSY: A flexible highway, yes,

MR, MeKAY: You said a highway,.

CEAIRMAN SHOCENESSY: A highway of flexible
material.

MR, McKAYX: Yes.

MR, DORNNELLEY: ¥r, Chairman, there have
been good flexible highways huut.‘ To stand here and

refer to one offhand, I can't do that,

CHAIRMAN SHOCKNESSY: No, but you didn't say
"built". TYowwords bave been "design". Invariably you
have ssid, "We can design.®

MR, DONNELLEY: I kmow of no highway that
has been constructed based upon the design that I just
outlined here to you of use of forms on the macadam courses)
end thet's the key to the riding surface, in our opinion.

CHAIRMAN SHOCKNE3SY: Well, then, when you have
said that a flexible highway equal to the rigld highway
can be designed, you meant that it would be demigned and
constructed as you have just deseribed?

MR. DONNELLEY: That is correct,

CHAIRMAN SHOCKNESSY: And so far as you know,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

no highway has been so built?

MR, DONKELLEY: To my knowledge, I know of
none.

CHAIRMAN SHOCKNESSY: Then I want to ask you one
thing mlse, and you don't need to answer it 1f you don't
want to, but tighten your seat belt,

You were on the New Jersey Turnpike? You built
a section of 1t?

MR. DONNELLEY? Yes, sir,

CHAIRMAN SHOCEKRESSY: If you were designing a
flexible highway for Ohlo, would you design a flexlible
highway like the New Jersey Highway?

HR. DONNELLEY: Ny sire

CHAIRMAN SHOCKNESSY: I suppose that is a flat
enough answer. {(Laughter)

MR. DONRELLEY: In the supervision of the
construction of our seetion of the Hew'larssy Turnpike,
we are confident that we spplied all of the supervision,
the manpower, and the detalled supervision of econstruction
that it 1s possible to give, and we are not ourselves
satisfied with the results which we achieved on our section
on the New Jersey Turnpike,

CHAIRMAN SHOCENESSY: All right, that's a fair
statement,

All right, let us rscess until three-fifty.

11*
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(Recess taken.,)

CHAIRMAN SHOUENESSY: It is 3155, Ths full
membaﬁshlp of the Coxmission is present after the recess.

How, if the members of the Commission are so
disposed, I think mow would be a good time to receive
Judge Hertz and his associates, 1f he is ready,

MR, HERTZ: I am resdy.

CHAIRMAN SHOCENWESSY: Judge Hertsz.

BR. HERTZs Mr, Chairman end Members
of the Commissiont

It would be singularly ungraclous and probably

even sallous on my part if I were to fail to acknowledge

the generosityrend the kindliness of your Chairman in hatin'g'

arranged for me to be here today, end I feel also in‘
courtesy and duty bound to aekhowle.dgo the kindly remarks
that he made concerning the proeeedings in what he was

Pleased to refer to as the Shafer case.

I will say, however, that if there has been any-
thing pleasant and congenial in the proceedings in the
Shafer csse, I gladly credit my assoecliates, Mr, mnén
and Mr. Griffith, with that plessantness and ecmg’eninliﬁy.
If, however, in the exerclse of the microscope to which

your chairman has referred we have exposed to view the

presence of noxious bacteria, I am arraid'that I who vieldod‘

thet microscope will have to assume that responsibility.
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Now, while Iem grateful for the opportunity te
appear before this Commission this afternoon, I hope you
will pardon me if I admit thaet my gratitude is somewhat
dampened by the charaecer of the meeting that I witnessed
today. Especlally 1s that gratitude dampened when I
realize that it 1s the second meeting of the kiné that

has taken place.

I have heard substantially each and every member
of this Commission already express himself concerning the
futility of anything that I might sey., Each man here has
already indicated his readiness and his neeapﬁanco of the
Greiner recommendations, Dr, MeKey started, The other
gentlemen completed, Mr, Shocknessy alone has left some
ambiguity concerning his pesition. As to the pesition of

the others, your decision is already apparemt,

My, Allen I believe has already used the words,
referring to the fast that he is still satisfied with the
"eonclusion which we are about to reach this aftermoon.”®
I take that to mean that Mr. Allen kmows that you are goiy
to accept the Grelner Report, and you must understand then
that I am quite impressed with the futility of my making
any expended remarks.

CHAIRMAN SHOCKNESSY: Would you permit an
interruption, Judge?

MR . HERTZ: Beg pardon?
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CHAIRMAN SHOCKWESSY: Would you permlt an interruption?
MR, HERTZ: Yeos,
CHAIRMAN SHOCKN:SSY: I think, if I remember the wordsg
-= I moted them very carefully, teo --

MR, HERTZ: Yen,
CHAIRMAN SHOCKNESSY: He said, "the conculsion with

which we are vaced this afternoon.”

ME. HERTZ: ¥r. Shoecknessy, I will not enter
into any discussion of what the record shows, The record will

speak for itself,

I therefore feel, gentlemen of the Commission, as 1if
we who advocate the use of a flexible pavement have been callp
ed here this afternoon for no other purpose than merely to sayl
"ye who are sbout to die salute youe"

CHAIRMAN SHOCKNESSY: "Ave, ave morituri sslutemus,
ehi" That is what they sald,

Mii, HERTZ: Or to change the simile, I am
somewhat reminded of the Arkanasss judge who declared at the
beginning of a murder triel in the face of a clamoring mob,
"Boys, let's give the poor devil a falr triel end hang him later."

Or, gentlemen, I feel very much as if I were the
defendatn in a criminal proceeding after the jury has already
returned its verdict, called into the courtroom for the first
time and then permitted to speak only on why sentence should

not be imposed upon him.
Now, that's a rather disturbing situatlon.
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CHAIRMAN SHOCENESSY: Judge Hertsz, you were
invited before,

MR, HERTZ: I beg pardon?

CHAIRMAN SHOCENTS3Y: TYou were invited before.

MR, HERTZ: 0f course, we were. lie
were invited before for a meeting on August 20, --

CHAIRMAN SHOCENESSY: Thet's the one.

M., HERTZ: -« 1951, 4nd at that
meeting the Highway Director had already made his recom-
mendations. %The consulting engineer had already msade his
recommendations. The rigid pavement design had alreedy
been announced, and the advocates of flexible pavement
were not told the pavement with which a comparison hed
been made. It was left to them to gusss what kind of a
flexible pavement had been compered with: the rigid pave-
ment, and the burden of proof of showing that the engineers
were wrong was placed upon the advocates of asphalt pave-
ment .

That, gentlemen, was not a falr hearing. The
hearing today is not a falr hearing.

As & metter of fact, as I sat here listening to
these proceedings, it was very difficult for me to believe
that the entire matter had not been carefully rehearsed
and carefully prepared, perticularly when one of the actors

muffed a line and called for the report on the New Jersey
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Turnpike when all he meant was a collection of photographs
showing that asphalt pevement sometimes eracks up.

8o that I do not speak to you gentlemen in the
spirit of belleving that anything tkmtr I am going to say
iz going to influence your opin!.gm cne bit. But I am

going to call your attention to new matter --

CHAIRMAN SHOCKNESSY: Good.

MR, HERTZ: == which to my knowledge
has never been presented to you before.

I have prepared three memoranda -- I ascknowledge
the assistance of my assocliates, of course -- which I will
hand to your secretary for distribution to each of the
members of the Commission, and I call the attention of
the Commission to the contents of those memoranda.

Insofar as I know --

CHAIRMAN SHOCENESSY: Judge, would you be willing
te read them, to state them to the Commission now?

MR, HERTZ: I shall mention them brief-
ly, but I believe that they are of sufficient importance
to require that each and every member of thk Commission
read them carefully before you teke sny sotion upon the

declision that is now pending before you.
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I will mention that one memorandum concerns itself
with the monopolistic character of the Portland Cement
Industry, and I will content myself with reading omly the
first paragraph of that memoraddum,

"As of this date, December 6, 1952, all of the

companies upon which the Ohio Turnpike Commission relies as
sources of cement for the Ghio Turmpike Project No. 1 have
not satisfled the Federal Trade Conmmission that they are in
compliance with the Commjssion's order issued against them
to cease and deslst from meintaining a comspirdcy to fix

and maintain unreasonable and non~competitive prices in the

sale of cement throughout the United States.”

I shall give you very briefly a hilstory of the
litigation upon which thet statement is based,

Years ago the Federal Trade Commission made a
~ecomplaint againat tiu Portland Cement Institute and some
seventy to eighty Portland Cement Companies in the United
States, charging them with violation of the Pederal Trade
Commission Act, the Clayton Act, and the Roblnson-Patmsn
Act, and more specifically charging them with having engaged
in a conspiracy the effect of which was t o maintain
abnormally high prices for Portland Cement, and the social
consequences of which were to gouge both private énterprise

and public sgenclies that found it necessary to purchase

Portland Cement. {
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The Pederal Trade Commission found these defendantp
gullty of those violations as charged. The matter was
appealed te the Cirecuit Court of 4ppeals which reversed
the FPederal Trade Commisalon, and subsequently it was
appealed to the Supreme Court of the United Statea, The
Supreme Court of the Unlted States sustalned the: Pederal
Trade Commission, as & result of which the Circuit Court
of 4ppeals was ordered by the Supeme Court to lssue an
order ﬁpm the Resp ondents to cease and deslat, and under
the rules of the Federal Trade Commission the Respondents
were compelled within sixty days thereaflter to ﬂio evidence

showing that they were in compliance with the law,

A number of the Respondents did file papers. DBut
I have in my possession a telegram based upon a letter
from the Federal Trade Commission, which telegram: was sent

from Washington last evening at 5:09, in which it is perfect

L]

ly clear that the Pederal Trade Commission is not yet

satisfied that the Portland Cement industry is complying
with the law,

CHAIRMAN SHOCKNESSY: Will you read it?

MR, HERTZ: The letter is signed by a
law firm in Washington known as Htrauch, Wolan and Digging--

MR, HANILTON: The telegram is signed.

MR, HERTZ: The telegram is signed.by
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They telegraphed to me?

"] have received the following letter from the
Federal Trade Commission, Thls letter will follow in due
COUrse,

‘RE docket 3167, Cement Institute and others,

"i1In enswer to your phone inguiry of this after-
noon, please be advised that this Division has received in
due course for proeessing reports from some seventy-five ot
of seventy-seven respondents in thie case and now has them
under consideration for the purpose of determining what,
if anything, further needs to be regired in the way of &
report, whether the reports do or do mot show in the
opinion of this Pivision complisnce with the order to cease
and desist, end is giving as expeditious attémtion to the

matter as 1s possible in view of the task imposed prior to
meking its report and recommendations to the Commission/"

I may have difficulty reading this bYecause the

punctuation isn't there. Iy inflections may be wrong.
"'B}:/:;a present time none of these reports of
compliance have been recelived and filed by the Commission.
The procedure of this Division vhem reports of complisnce
are recelved pwrsuant to an order to cease and desist is
to examine them carefully, Beterminme what, if anything, 1is
required, and if an when this Division is satisfied that

the reports do show satisfactory cempliance with the order,
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to so report to the Commission and recommend that such
reports ahpulé be received and filed by the Cozmisslon,
Ho such reconmendation has yet been made with r eference to
sny of these reports. Until such time as they are 80
received and filed, the information contained therein is
treated as confidential by direction of the Commission to
this Division.'"
"Signed, P+ Be Horehouse,
Assistent Genersl Counsel.”
That telegrem is avellabls for examination at
sny time that any of you desiie to see it.
lr. Hamilton expects to receive the origimal
letter upon which this telegrum is based, and it should be
here Monday., It will then be available for your sxsminatiom.
How, in addition to that -=
CHAIRMAN SHOCKNESSY: Are you going to refer to the

other two letters, Judge?

MR, HERTZ: No. I am going to talk
more about monopoly.

In addition to that, during the period of time
intervening between thﬁ-ordor of the Federal Tradse Commissign
and the affirmance in the Supreme Court, the United States
of America, acting by the Anti-Trust Division of the Depart
ment of Justice, filed amother suit against substantially

the ssame defendants. That action was filed in the United
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States Pistrict Court of Colorado. It i1s still pending in
that Courts

It charges the defendants this time not with
violation of the Federal Trade Commission fct, the Robinson-
Patman Act m d the Clayton Act, but this time with the
violation of a provision of the Sherman Anti-Trust Acot,.

The defendants filed their motion in that case
to dismiss the case, argulng that sinee the Federal Trade
Conmigsion had issued its order of complisnce, it was to
be presumed that they were in compliance. The govermment
argued the doctrine of law familiar to all lawyers, that
& conspiracy once started In effect 1s presumed to continue

until it is shown to have ceased.

The Court overruled the motion to dismiss, refused
to give the defendants the benefit of any sueh presumption,
snd based its opinion upon the dootrine that they were
charged with a2 separate offense in Colorado different from
the offense with whiech they were charged before the Faderal
Trade Commission,

That 1s the posture in which the cement induatry
finds 1itselfl today.

How for my point,. It is going to be very sasy
to misunderstand or misrepresent what I say here, and I
am saying what I do now in order to aveid misrepresentation.

I am not saying to you that it is your duty not
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to you, however, that in purchasing cement you are purchas-
ing from an industry that is already insulated within itself
againast competition from smong its component parts.

How, when you adopt a rule of single bidding and
you eliminate alternstive bidding, you are in effect glving
this industry additiomal insulation, and this time it's
ingulation against rivel materials and competitive types.

You are confronted aqutm\iy with this question of
policy -~ are you going to help the United States Goverrnment
fight monopoly, or are you golng to help the mgopalists
by extending the leld of their already established monopoly
into a fleld of monopoly that they do not enjoy now, namely,
monopoly against rival materlals?

Your Chairmaen this afternoon was very impressive
when he pointed out the faet that three hundred and twenty-
six million dollars has been loaned to this commission on
the basis of faith end eredit in 1ts integrity. My I in
addition now point out to .you that you are slso servants
of the people of the State of Ohio? You are members of
the United States of Amerlcs, and you are advocates of free
and competitive emterprise,

May I point out to you that the enemies of our
capitalistic soclety are not only Reds and Commnists, but

also the monopolists who are seeking to destroy it. The
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only difference between them is that the Reds md the
Communists want to give the monopoly to & govermuent, a
state, and the monopolists want to take the monmopoly for
themselves. And you, by determining bhaet you are not |
going to have competitive bids, are placing yourselves on
the side of the monopolists. '

How, I want to mention the second memorandum,

and that desls with the scarcity of Portlund Cement.

We have received a report speclslly prepared for up

by Professor Stocking, who is the head of the Economics
Departnent of Vanderbilt University, who is the co-author
of the standard book published by the Twentfeth Century
Foundation on Free Enterprise and Monopoly, concerning

the availability of Portland Cement in the State of Chio.

I shall not bore you with figures, because the
figures ars completely set forth in the documents that
I have given to you. But a quick examination of those
figures will disclose that even 1f you disregard the as
yet unknown needs of the Atomic Energy Plant down in Pike
County, you will be plascing a burden upon the Peortland
Cement supply of the State of Ohio far, far in excess of
what it ean carry., And the consequence of the burden that
you will place upon them will be that you will be throwing
the ultimate consumers of Portlend Cement to the mercy of

the monopoly that I have previously described, - Not only
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will the Twrnpike Commission snd the toll payers on the
Turnpike Commigsion be required to pay tribute to this
monopoly, but each znd every bullder and contractor and
conatruction interest in the State of Chio that needs
cement vni be victimized by the monmopoly who, by reason
of secareity of material, will be able to cherge extortionats
prices, You have got %o consider whether yeu are willing
to do that by closing your bidding and limiting it to

Portlend Cement,

Now, my third memorandum I shall not discuss. It
is merely a short resume of some of the things that have
beeh developed under the microscope, if you plesse, in the
asction that is now pending in the Second Pistrict Court

of Appeals.

I understand from the statements that were made
today that each end every member of the Commission has
read that eviddnes. I submit to you, however, that you

haven't seen the exhibita,

Chalirman Shocknessy: That is right,

MR, HERTZ: And unless you see those
exhibits, you don't, scan't possibly, understemd the widnm#.
I suggest that you read my memorandum and then if, after
reading the memorandum, you feel any desire to know more
about the basis for the things thet I say, we shall be

pleased to permit you to examine the exhibits in our
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possession, and I am certaln your counsel, Mr. Lansdale,
will be happy to let you see the exhibits in his possession.

Between us, Lansdale and I have all the exhibits, we hope.

{See the next page.)
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But, I will briefly touch upon one or two things
about the evidence in that case that I don't think you
gentlemen kmow yet. I don't want to put anybody on the spof
but the temptation is very great, to ask you gentlemen of
the Commission to raise your hands in response to the next
question, How msny of you know that originally the Greiner
Company studied a comparison of a 30 inch pavement in
asphalt and a 30 inch pavement in concrete? Did you ever
know that before? (NMr. McKay raised his hand.)

MR. LANSDALE: Now, I have something to say
about this because I don't feel, either here or elsewhere,
that the individusl wemebers of this Commission are subject
to interrogation by you.

MR, HERTZ: I am nob-~-

CHAIRNMAN SHOCKNESSY: Oh, he is not doing
that.

MR, HERTZ: I say that the temptation was

mt;’,‘mﬁ I am resisting 1%.

MR, LANSDALE: 1 misunderstood you.

HR, HERTZ: 1 am resisting it. I am Just
putting that rhetorically to find out whether you imew.

MR, LANSDALE: They did.

MR, HERTZ: Well, you knew aomething that
the teatimony says you didn't know.

MR, MeKAY: ii'tll, not ny testimony.
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MR. HERTZ: Not your testimony, no.

pid you know also that when the original figures
were prepared they showed that a 30-inch flexible pavement
would cost less than a 30-inch rigld pavement? And,
4id you know that when they figured that 30~-inch flexlble
pavement they figured $2.35 and $2.50 for an item that the
writer, after the Director of Highways became indignant
about 1, cut from $245 and $2.50 to, my recollection is,
$1.53 to $1.617 And, if you take their own figures and
correct their own figures the way they themselves should
have corrected them on their own admissions, you'll find
that you could have had a 30-inch flexible pavement for
less money than you are going to pay for a 16-inch rigid
pavement. And, remember that everybody tells you that
30 inches of asphalt pavement is more than adeguate to
met every conceivable need that you will find upon this
highway.

1 ask you another thing. Did you ever see what
we call Exhibit K in this lawsuit? Now, I dare say that
the members of this Commission have seen two drafts of the
Greimer report. You ssw a temtative draft and then you
saw the final draft after it was printed. From what I
understand of the evidence there was a first draft, and
nere it is, and you never saw that and you were never told

anything about 1it.
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MR, MoEAY: What 1s the date on it?

MR, HERTIZ: That's the evidence. That's
the evidence in the case.

MR, LANSDALE: Oh, it is not the evidence in
the case. I get so tired--

CHAIRMAN SEOCKNESSY : Let Judge Hertz make
his statement. |

MR, HERTZ: If ¥r. Lansdale disagrees with
me, let him point to the page of the record that shows that

I am wrong.
MR. LANSDALE: I will.
MR. HERTZ: Mow, ifysuwill take the pavement

estimate in what we call Exhibit K, the Greimer report form
that I elaim you never saw, and compare that with the
greimer figures for a 30-inch flexible pavement--
CHAIRMAN SHOCKNESSY: Will you submit to
an interruption? Doctor McKay asked for the date on that,
MR, HERTZ: The date on this? Well, I'm

a little sorry, I can't give you the dabe.

MR. LANSDALE: I can tell you.

MR. MoKAY: What 1is 1%?

MR, HERTZ: We have a stipulation on the
date,

MR. LANSDALE: June 28.

MR. McEAY: Flled June 28.
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MR. LANSDALE: Yes.,
MR, MCEAY: I have ssen this report.
MR. HERTZ: How, if you will examine this

and compare the figures for pavement cost estimates that
appear in what we eall Exhibit X, you will find that they
coineide to the penny with the Creiner Company figures for
the cost of a flexible pavement with a 30-inch design as
figured on the high figures that I ecriticized and that
everybody agreed should be substituted, And, you will find
that this entire report is based upon that design; namely,

a 30-inch flexible design.

Now, here 1ls the lnteresting thing about this.
Turn to the maintenance figures that appeear in the back of
Exhibit K and compere the roadway maintenance figures that
were given you as the estimated maintenance on a lé-inch
rigid pavement, and you'll find that they tally to the

penny.

Wow, this engincering firm, with all of its

eminence, slipped up. They tell you in one breath that it

costs less money to maintain a rigid pavement, and then
in their officlal report they give you maintenance
figures that were based upon a flexible pavement. And,

gentlemen, this is the serious part about this, In the

| prospectus that you issued end uponm wnich you sold your

bonds you represented as probable maintenance ecosts figures
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that were prepared for a 30-inch flexible pavement and which
were never prepared for the 16-inch rigid concrete pavement, |
Now, that's the record.

Now, we have not had the opportunity that I should
like, to use the microscope on the new evidence that came
in today: the statement by Nr. ponnelley. And, I am not
going to ask you to give me any more time, because whether
wuﬁwummt&nwwﬁhmmmﬁ But,

I am going to suggest to you gentlemen that you should take
more time of your own volition and without any request or
promise from me, to examine carefully and to study the
document that was given you this very day.

Let me point out that in the covering letter
by Mr, Domnelley he seys in his last paragraph: "It is
of interest that the estimates of the combracting engineer
for Construction Section 1, based upon their detalled
design work, confirm the adequacy of the quantities and
unit costs developed by us in that Report.”

I think it is your duty and 1 certainly, as
counsel for the Relator in the pemding lawsult, concelve
1t to be my duty to examine those figures carefully, yes,
if you please, under a microscope, to see if that statement
is true.

He goes on to say: "It is of further interest

to note that the detailed quantities and bid unit prices
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for the sub~structure of Construction Section 5 also con-
firmed the adequacy of the Report quantities and unit prices.|
Gentlemen, you will observe the weasel language. What do
they confirm? The quantities, the prices? No, the adequacy
of the quantities and prices, Adequacy for what? Adequacy
for a report on feasibility of building a turnpike? Probably
Adequacy for a report on whether you can get the turnpike
financed? Probably. But, adequacy to permit you €0 make
a comparison of costs where the entire differemnce of cost
is the difference between $55,000,000 and $52,000,000? No,
not that kind of adequacy. And, there agaim you should
examine carefully before you reach your conclusions.

Now, we were told today by Mr. Donnelley that it
will cost you more momey to have alternative bildding. Well,
gentlemen, it will cost you even less money 1f you don't

a unit price basis or on a cost plus basis, and let's
abolish all competitive bdidding if you want to save the
cost of arranging for bidding. This thing can be reduced
to an absurdity.

CHAIRMAN SHOCKNESSY: Not under the law,

MR, HERTZ: Well, we will argue about the
law in the Court of Appeals, And, while I have a great
deal of respect for Mr. Dunbar and for your counsel and

desire in no way to be construed as saying anything
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disrespectful of them as lawyers, I will submit that we
are going to try to get the Court of Appeals to see the
law otherwise.

CHAIRMAN SHOCKNESSY: No, but I am saying
we can't abolish it under the law of Ohio. That is one
thing we can't do.

WR. HERTZ: That is right., Now, as long
as you are going $o have competitive bldding and the
Legislature of Ohio has already declared that the cost of
competitive bidding is a proper and a necessary and legiti-
mate cost, let's do a good job of competitive bildding.
Let's go all the way, let's not do only a limited job of
competitive bidding.

Now, we are told also that if you are going to
have competitive bidding you are going to have dah:l.
Well, gentlemen, I have never been confronted with a
situation in my life in which it wasn't possible for me
to make up my mind what I wanted to do and then find good
reasons for doing it. That's always possible. You can
always retionalize to justify any foregone conclusion that
you may entertain. And, they say that if you went to have
competitive bidding you have got to wait until the emtire
highway is plamned, all the details and specifications are
completed, and that will mean that you have got to wait
for all that period of time and you are going to lose all
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that revenue becauze of the wailting. That is not so. That
is not true., You can get your work done by sections and you
cen errange for your competitive bldding section by section,

snd you don't have to wait until the plans for the entire

highway are completed. That i1s simply one of the rationali.

zationg that men contrive when they are trying to Justify

a preconceived conclusion,

How, let's takre scize more of what toney say in
their report. ®in developing the originel studies of
puvement types for Ohio Turnplke Projeet Noe. 1, we made a
complete and thorough snalysis of bothk flexible and rigid
type pavement, or, as they are more popularly referred to,
asphalt and concrets pavements respectively." Well, you
gentlemen may not have heard yet what they did and what
they meant by that, but im this lawsult, under the micro-

seope, we found out.

They compared two 30-inch designs and then after
it was shown that the flexible would cost less than the
concrete they redesigned and then they came up with a
design of 16 inches for rigld and 2¥ inches for flexible.
Mow, while they s2ld In the beginning thav if you want to
have ecomparable designs you have got to compare 30 against 30,
after 1t is found that that way flexible costis less than rigid
the opinion is chenged snd it suddenly says that in order

to compare flexible with rigid it is snough If you compare
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28 with 16, But, they protected themselves. They added
gome more language, and in Exhibit 1, the report that you
finally had, they leave themselves way out of difficulty.
They knew, because Mr. Marshall of the State Bighway Depart-
ment had reminded them of that fact.

HR. McEAY: Iz that the August 15 report,
Ralph?

MR, HERTZ: That is the August 15 report.

And, engineers generally kmow it. It's not a
gecret that one of the greatest reasons for fallure on
concrete pavement-- and, gentlemen, I am not going to take
the position of the opponents to flexible pavement today
and say that all concrete pavement 1s bad. No; it lsn's.
Some concrete pavement is good, some flexible pavement is
good. Some concrete pavement is bad, and some flexible
pavement is bad. You'll find good and bad of both types.

One of the greatest reasons that concrete pave-
ment fails is what is known as frost heaving. I am now |
talking about something that I don't know a great deal
about because I'm not an engineer and I've learned it only
speclally for this case, so I may be slightly wrong, but
1 think in general outline I come within as wmuch accuracy
as the Oreiner report, & least. Now, when frost, when water)
gets down under the bottom of the pavement, if 1t emcounters

fine, silty material there by reason of capillary action,
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iml0 the water is brought to formation in a sort of & layer and
2 jece is formed, and as that solid layer of ice is formed in
3 this silty soil the result is that the foundation of your

§ pavement is undermined, and then when the thawing seaaon

s comes and the heavy trucks pass over that pavement the

6 foundation gives. The result is your concrete, which is

7 rigid by definition and has no flexibility, breaks; . ruptures,
8 the engineers call it, and them you have got a problem in

9 maintenance. And, them you have got in most cases to re-

10 place a conerete slab that may be 30 or 0 feet lomg.

11 That is what Mr. Donnelley was talking about
12 when he said to you that they don‘'t resurface in Pennsyl-

13 vania on the Turnpike; that is, the old part of the Turn-
14 pike; they replace comerete slabs, Well, if you will atop
15 and think a moment you will see which is more expensive,

16 putting an asphalt surface over it or putting or replacing
17 an entire slab.

18 S0 that the Greiner people knew that they would
19 have to take some precautions sgainst the possibility of frosp
20 heaving. And they know also, mind you, that in northem

21 Ohio there is considerable risk, at least to a depth of

22 28 or 30 inches, of having this frost problem arlse. Buf,
23 they have got only & 16-inch pavement. What are they going
24 to do about the frost getting into the soil, the sub-scll
23 under the 16 inches? So they say, "The sub-base materlal
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4111 be non-frost bearing and the sub-base material, that 18
the 6 inches-- and, them, the sub-base material will be laild
on 8 thoroughly compacted sub-grade from which all soils
excessively susceptible to frost action will be removed
and replaced with suitable materials.” In other words,
that means that wherever along the highway, to a depth of
28 or 30 inches they find silty solls or certain types of
elﬁy':ailn that will not resist this frost problem, they
will excavate that and replace 1t with soils that will be
frost reiinttnt.

Well, they never figured the cost of that when
they measured the comparison of costs. They did put in
an item of borrow, They said, "We'll go along the highway
and in certain places we'll have to cut a grade and in other
places we'll have to £411 it up. So, we'll taeke the stuff
from the cut and we'll put that in the £111, and themn, if
we don't have enough material we'll go out to some place
along the highway or nntr'tha highway, or if we can't ge®
it near enough to the highway, as far away as we have to
g0, and we'll borrow some soll and we'll put that soll in
under the 16-inch pavement.®

Now, the trouble with that, however, is that
bporrow is not always soil that is frost resistant. Some-
times it is, sometimes it isn’t. MNow, ordinary borrow cin

be gotten for possibly, as they say, 6% cents, But, 1f you
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are going to be particular about the kind of borrow you use
and insist that the stuff that goes under the 16 inches

in all cases should be frost resistant, you cannot use mater-
ials that are merely suitable for borrow. You have got to
use material that is suitable for frost resistance, and
that costa more money.

Now, in the comparison of costs that they give you
of $52,000,000 for fisid against $55,000,000 for flexible,
they figured every pinny that flexible pavement could possi-
bly cost, but they paild mo attention to the extra money
that they would have to pay for buying frost resistant soils
to replace frost susceptible soils. 'They realize that they
are in trouwble with that so today they glve you a new design,
something entirely brand new, and they are no longer talk-
ing of removing frost susceptible materials end replacing
1t with frost resistant materials. But, on page 3 they
say, "The granular sub-base material would be laid on a
thoroughly compacted sultable sub-goll having & sub-grade
reaction modulus of 150 or more.” Now, a sub-grade reaction
modulus of 150 or more has no relationship, necessarily,
to frost resistance, A modulus of that kind is used to
deseribe the power of the soil to support a load, and they
are no longer talking now of a suitable material to resist
frost. They are merely talking about a suitable material

to carry the 18,00& pound wheel load, 3o that, even today .,
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giving you a candid report.

14%




-1

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

146

I observe alsec on page 1 of their report -- md
this to me is very significent language -- the decision in
every instance must be based upon geographic location,
availability of Qutarinla.-avallabtlity of comtractors,
methods of swarding construction contracts, comstruction
schedules, and other simllar factors.

In other words, this is high-faluting engineering
language to mean that you have got to cut your suit to
fit your oustemer, mad you have get to bulld the kind of
a pavement thet is best in the particular locality where
you are golng build it.

Well, does the Creiner Company know that this
Purnpike iz going to be 21 miles long? Do they know
that they are going to start at one end of Ohio aad finish
at the other end of Chlo? Do they khow that along that
21 miles there are going to be some places where it is
easy bto get certain aggretates and other places where 1t
is going to be hard to get those aggregates? Do they
know that at some places it is going to be easy to gel
asphalt and golng to be easy to get Portland Cement, and
in other places 1t is going to be hard to get the same
things? Do they know that in some parts of that Turmplke
they are going to find comtractors who are equipped, and
in other parts of the Turnpike they are golng to find

contractors who are not equipped? Do they realisze that when
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you are talking about 2li1 miles you're talking about the
very situation where the language that they themselves uss
applles?

Apnd yet they, in total indifference and completely
ignoring the language that they themselves use, recommend
that you use one type of pavement throughout the entire
21 miles -- & self-sontradiction if ever thers was one,

Now, how do they justify this busineas of &
single type of road,

Well, firat of all, they say we mustn't have a
crasy quilt. Well, I've driven from Cleveland to
Columbus many times,end I darolay that I have found dozens
end dogens of different types of pavement. I was not

aware at anytime that I was driving on & crazy quilt,

¥ow, my recollection of a erazy quiltis acme thing

that my grandmother used to make when she would gather up
all the small rags thet were around the house and sew them

together and use them as the top of & blanket or a quilt
thaet she was making, And we called that s ecrasy quilt.
Generally the shapes were irregular, the pleces were amall,
and the whole thing was merely a hodge-podge. If she had
a good semnse of coler and coler combination, she could make
a erezy quilt that looked pretity good. Otherwise the
quilt would look what it was called, crazy.

Well, now, we are not propesing to build & crazy
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gquilt, Helther Portland Cement, gsentlemen, O asphalt is

to be compared To the rege that our greuduotners uged in

puiléing orazy quilt. for are we talking of bullding a

rew feet of Porbland cement, 2 few feel of sasphalt, a few

feet of Portlend Cement. Tnat would be & Crezy quilt.

Ye recognize that you nave got to build your

sections, your contract sectlons, in sufflclent length Lo

permit you Lo conduct meintenance fairly and properly, to

permit you to bulld economically. But don't forget the

point of diminlshing returns,.

Eerely bacause 1t will cost you so much & mile

to build ten miles, and the same proportion will continue

if you bulld twenty #iles, it doesn't necessarily follow

that when you get up to 21 miles you haven't passed the

point of diminishing returns. fou gentlemen who &re
economists and who have studl

by thab ;win‘h

8€. that chere isn't neceasarlly sny sconomy in

single type pavement,

to be called & erazy qullb. It is the cld story -- glve

a dog & bud name and tnen it is easy to kill 1t. Call

slternative povementa ocrasy guilvs end

to argue aboub them.

Well, g entiemen, 1 gubnit to your discretion

that that argument has no vaiidity, end 1Us invalidivy

——

ed economics LNOW what I mean

a

nor does that type of pavement have

then you don't have
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appears upon its very face.

Now, the argument is mede also that you have got
to have continulty of type in order to seve on maintenance.
The argument is that 1f you have asphalt here and Portland
Cement here you are going to have to buy equipnment for
Portland Cement and you are going to have to buy equipment
for asphalt,

Well, there are two difficulties with thet
argument,

Difficulty number 1 that they seem to forget is

that they are bullding shoulders of asphalt and these

. asphalt shoulders are going to be right next to the Portland

Cement shoulders, When you buy equipment to maintain

the shoulders, you can use the same equipment to maintain
your Portland Cement, So that argument really boomerangs
on them, If you pave with asphalt you need only one kind
of quipment. You'll use the same equipment to malntain
your shoulders that you will your pavement., But if you
build with Partland Cement you've got to use equipment for
your shoulders and a speeial equipment for youwr Portland

Cement .,

That's the first thing that 1s wrong with that
argument,
How, the second thing that is wrong with it:

You will notice that they talk about resurfaecing the concrete
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That's one of the amusing things about this, and I expect
to telk about that a few minutes later. What do you suppose
they resurface & concrete pavement with?

You'll notice that in thelr recommendations they
say that the concrete pavement will have to be resurfaced
efter a certain number of years. #het do you think they
are going to resurface it with? Concrete? No. Asphalt,
this same dark, Dr. HeKay, poorly lighted, slippery, un-
safe material that isn't good cnnugh: to be used originally,
is going to be the surface of your highway after it starts
deterioriating, because that is standard maintemance praetlﬁt.

Well, now, if you are going to bulld a highway
sventually that is going to be surfaced with asphalt, why
not do the semsible thing in the beginning and use asphalt
right from the very begimning?

So that there ilsn't saything to this argument
about continuity of type. Ageain 1it's another illustration
of how cleverly, when you want to, you can find reasons
to justify a conclusion that you have previcusly reached,

How, they say that you have got to have contimuity
of type in order to have psckege contracts. Well, I didn't
know what & package contract was. I felt rather bad about
it until I started talking to comiractors in Ohlo who had

sxtensive experience, and they hadn't heard of package

contracts, elther.
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Finally after a great deal of digsing 1 discovered

what a package contract is. 4 package contract is a contragt

of the vory same kind that the State Department of Highweys
has been having for many,many years, nothing new about it

at all except the name,

411 that a package contract calls for is an
arranzement under which one  contractor does th& grading,
the sub-base, the finishing of the raad.md'nvarﬁhmg that
has to be done. You turn over a ruetion of your highway
to him md you say, "You do the entire job frem beginmning
to end." How, that is «-

CHAIRMAN SHOUENESSY: But don't they take bids in
the State Highway Department?

MR, HERTZ:t - That 1s not true.

CHAIRMAYN SHOCKNESSY: In the State Highway Depart-

ment?

MR, HERTZ: The State Highway Department
has not taken bids in the alternative, but they formerly
did,.

CHAIRMAN SHOCKNESSY: But you are spesking about
wvhat they are doing right now,

HR, HERTZ: Now, What I am talking about
is merely to show you hha*_t you can have what they call
package contracts and have alternative bidding at the seme

time, They are not inconsistent. They can be done.
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All you have teo do ~--

CRAIRMAN SHOCENESS8Y: But the State Highway Depart«
ment's procedure is not an example of that?

MR, HERTZ: | The State Highway Department’®
procedure is not an example of it at the present time., But
I think, Mr, Shocknessy, if your memory will carry you back
you will find that at one time 1t was the procedure, 4and
the State of Ohio has prospered, snd we once had good foads
in the State of Ohlo in spite of the fact that we had

alternative type bidding.

Now, I'd like to point out that there isn't
anything inconsistent with package contracts if you aere
going to have twenty-mile sections. 411 you have to do
if you really want to have competitive bidding and you want
to have alternztive bidding is, arrange to have your section
out up, use twenty miles as your standard, and then try %o
have your competitive bidding on twenty miletretiches., It
can be done., It has been done and you cmm have package

bidding.

CHAIRMAN SHOCKNESSY: Well, you would do it by
consolidating the several contract sestions?

¥R, HERTZ Why, of ecourse, it could be
done. In other words, I am not telling you to do it,
because, after all, you are going to have to make your

minds whet to do and who am I to tell you what to do?
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CHAIRMAN SHOCKNESSY: A great expert, I dlscover.

MR, HERTZ: All that I am telling you is
that if you went to do it you can find & way to do 1it.
That's all,

Well, of course, what I em talking about 1s
twenty mile uniteswith four or five mile job sectlons at

a tioe,

CHAIRMAN SHOCKNESSY: Well, that's what I s aid,
you would sensolidate several jobkections?

MR, HERTZ: That's right. In other
words, it can be done 1f there 1ls a will %o do 1it.

Now, of course, 1f you have made up your minds
that you want to -bmro one type of pavement and that type ha#
to be Portland Cement conecrete, then you suddenly discover
that package contracts cannot be worked, because there is
a danger that you might by dl ternative bidding give the
asphalt people a chence to beat the bid, JSut outside of
that, there im't eny rational besis for saying that this

thing can't be done, It can be done,

¥ill you gentlemeniplesse indulge me? You will
realize that this letter of Ny, Donnelley's is brand new
to me and I haven't had time to organize my ihoughts as
well as I should like to.

CHAIRMAN SHOCKNWESSY:; It is brand new to us, too.

We haven't seen it until today.
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MR, HERTZ: I should like to peoint ocut
that one of the statements of faect in the Greimer letter
on page 7 is & little misleading when it is seld that:

"It is also of intersst to note that at the aforementioned
meeting of the Ohic Turnpike Commission on Aagust 20, 1951,
the Chalrman directed a question to the representatives of
both the asphalt and concrete industries inquiring whether
or not they considered uniformity of type of pavement type

to be desirable."

Iai_l » gentlemen, thatt's like saying, do you con-
sider a desirable ‘thing to be desirable? Of course,
continuity of pavement is a nice thing to have, Nobody
objects to it, It's not a bad thing. But there is such
a thing as paying too much for something that isnt't ilmportang

snd thet is the difficulty with that statement.

Now, Mr, Gray did make the ststement before this
Commission in smewer to M¥r. Shocknessy's question that he
hed no objection to ccntinuity of pevement if it was avail-
able., And he alse wrote you & letter, Mr, Shocknessy,

a few days after that meeting and he made his position dear
in that letter, and that letter is in evidence. 4nd he
takes the position that I am taking hers, that while there
is no objection to comtinuity of pavement, 1t is not an
importent thing that rtguiras/:::tahbuld go out and sac-

rifice other principles and other costs in order to obtain




=10

10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

it.
They point out In thelr statement:

"It 1s of further interest to note that every turne
pike in the United Stated, either constructed or under
construction, has a uniform pavement throughout its length
and further more we know of no other major highway pro ject
constructed in recent years where the pavement type has been
varied within the length of the project.™

Let me point out concerning that, that not one of
the projects that they are talking about is 2l1 miles long.
And let me point out also that in each ome where they have
continuity of pavement they took alternative blds -- witness
the New Jersey experience -- tith the exception of the
Pennaylvanie Turnpike.

Again I point out, referring te the same subject
matter to which I adverted before, at page 8:

"In developing the estimated comparative costs
of asphalt and concrete pavement, we compared the sost of
en asphalt pavement having a total depth of 28 inches as
set forth hereinbefore ageinst the conecrete pavement 16
inches in depth plus ad jnu.tmntm in the sub-grade required
to remove unsultable materlal excessively susceptible to

frost action.”

How, they are no longer removing the material,

Wow they are simply adjusting the material. Formerly they
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1 were removing it and replacing it, Now they are adjusting.

2 I'd like to know the meaning of the change in words, What's
3 the difference?

4 CHAIRMAN SHOCKNESSY: Mr. Donnelley, you might

3 answer that,

6 MR, DONNELLEY: Ho difference.

7 - MR, HERTZ: Well, then, why do you use

8 the follewing langusge, "In order to provide for the above-
9 mentioned unsuitable materisl we assumed that 12 inches

10 of sultable borrow material would have to be laid under the

11 concrete pavegent ks ,”

. Now, suitable borrow material is specifically

- defined in the specificatlions of the Ohlo State Department

14

of Highways., Borrow material is there defined as shele,

b or stone, or gravel, or random material., 4ny kind of materipl

e is suitable for Borrow, with the exception of vegetation,

Y vegetable matter, stumps end things of that sort. DBut any

18

kind of soll 1is sultsble borrow material.: .

v How, 1f thelr language means the same as it meant

20 before -=-

21

CHAIRMAN SHOCENESSY: May I interrupt? I assume

- you meant borrow that was sultable, rather than suitable

& borrow.

= MR, DONNELLEY: That is eorrect:.

2 MR. HERTZ: Suitable for what, suitable
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for borrow, or sultable for frost restistance? How, let's
get that pinned down., And 1f you s&re geing te say sultable
for borrow, let's find the cost you have to pay for it.
Bow, of course, you must b?ar this in mind,
gentlemen, there are estimates and estimates. 1 might go
to a conbksctor sitting within the precinets of his office
snd say to him,"Joe, I'm thinking of building a ten mile
highway of Portland Cement concrete, 10 inch sleb with a
6 inch sub-base material, end I would like to get an idea
of hnm'nudﬁlit will cost me to bulld a miles® And the
contrector in the comfort of his office and the sase of his

chair can say to me, 1t will cost you so much snd so muuh.

3

Then I might say to the contractor, "Well, let's
go out and look at this line and see where we are going to

build this highway and see what you think."

Then he go#s-out onm the line with me and sees
where he is going to cut and where he 1s going to have to
fill, He learns socmething abaﬁt the borrow problem. He
leerns something about the grading, about the general contour
of terrain. He learns something about the @rainage problem.

Then he comes back to me and he says, "Well, Hertz)
that figure that I gave you at the office was only & rule of
thumb, I've got te give you a closer estimate now." And
80 he gives me & second estimate.

Then I come back to him and I say, "I have had
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competent geclegleal studles msde here. I have had good
geologists, eand they've used sll the available material,
everything they could poszsibly get to find out what it should
cost me to build that road, how much I have got to figure

on grading end soll conditions, and so on. And here's what

they tell me, Can you gilve me an estimate now on what this

road is goliny to cost me?®

80 the contractor will say, "Well, yes, I can
glve you a better estimate than I gave you before.® And
he'll revise his estimate a second time,.

Then I go out end I have plana snd specifications
for my highway drawn snd I have detailed soil studies made.
Zvery three hundred feet I have borings made end I get the
Rutting Compeny eof Clncinnati, just as you folks are doing
now, to wake thess borings snd these soil studies and these
enalyses, and I get everything that I possibly need in order
to pget ready to build that highway, and then I come baek
to my friend and I say te him, "Cive me your estimate now,”

and he'll give me 2z fourth estimete,

Now, which is éhe estimate thet you should use in
making up your mind whether yéu are golng to baild eaphalt
or concreie? Isn't i% the very best estimate you possibly
can get? Isn't that the way to make your deeision if
economics 18 an Important part of the decision?

Well, wiiat have you dome in this case? You
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L accepted the second estimate that I gave to my friend, the
2 one where all he had was 2 lot of geologieal material and
3 before he had any detailed information concerning sctually
4 what is there, He had a lot of theory of what was t here,
5 He had a lot of good reasons to expect what was there, but
6 he didn't know, The last time he knew exactly, and that's
7 the time he was able to give me a pretty close eutinnﬁ;a
8 Now, that's the thing I want to peint out to
9 this Commission, You gentlemen have scted upon sn estimate
10 that was made for a purpose that nelther the law nor you

11 or the contract with the (reineer people ever intended,

12

CHAIRMAN SHOCKNESSY: Which action are you referring
2 to?
. MR. HERTZ1 What is that?
B CHAIRMAN SHOCKNESSY; Which aetion are you referring
e to?

17

MR, HERTZ: The action of September lLth,

18

And as far as I know, you haven't anything

19 different before you to this day, because, as I understand,

20

the soll studies by the Hutting Company are not completed

ik even now,

2. Now, I notice on page 8 of the report that Mr.

2 Donnelley says that: "Detailed studies were mads of avail-

2 able sources of materlals for both types of pavement and of

% the impsct that the heavy demend to satisfy the roqniremantJ
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of the project would have upon such gources,”

Signjficantly there lsn't any mention here of the
fact that he found out that there is a acarcity of Portland
Cement in Ohioj that they ere going to need & lot of
Portland Cement for the Atomic Energy Plant, and that even
though nine Portland Cement Companies, all of shom have been
enjoined from eéntinuing a 'eenspxruy to violate the laws
of the United States, have promised you that they'll furnish
you the Portland Cement, you don't know what they are going
to charge you for it. You don't knowi what the cost is
going to be. You are putting yourselves at their merecy
by not finding out by means of alternative competitive
bidding that they are giving you the very best price that
should be available.

They tell you that they retained two large firms

of road building contractors. Significantly, neither of

. them is from Ohio. Heither of them have ever had any

substantial Ohio experience. Neither of them have any
familiarity with Ohlo conditions, except the rai;laxity
that theyacquired when the Greiner people asked them to
come out here and look things over, nothing more,.

We have in evidence the éeportl that these con-
tractors gave to them, and I assure you, Mr, Teagarden,
that you as a business men snd, Jr, Allen, that you as\

a business msn end, Dr, McKay, you as a publié official,
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end you, Mr. Shocknessy, as 2 public official, and you, Mr,
Linzell, as present Director of State Highways, would never,
never in a business of your own rely on the kind of letters
that these contractors gave these people -- utterly meaning-
less and utterly devoid of sny value whatever. Those

letters are in evidence. You are welcame to exsmine them,

®while the abowe studies and analyses were belng
made," says the letter, "The Ohlo Department of Highways
independently prepared designs for asphalt and conerete
pavements for the turnpike and conducted its own enalyses

and estimates of the comparative costs.”

¥Now, I want to tell you about that. Naturally,
when I wonted to f£ind out what that meant I asked Mr. Esuer
under oath snd under examination. Mr, Xauer admitted that
he hadn't made any of the studies himgelf, and quite natural
1y and quite underst«ndably he pointed out that he 1s a
busy man, he is the head of a large force, that he can't
be expected to do all these things himself, for which there
is no oriticism. He asid, therefore, he was required to

rely upon his ataff.

That's where we got into trouble. Vho were the
staff? Well, gentlemen, the staff was the staff. After
considergble diffieculty we msnaged to learn that the stafl
meant the Bureau Chiefs.

So we called in the Buresu Chiefs and we found mﬂT
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that the Bureau Chiefslnew very little sbout it. All they
knew was that they had been to a meetlng or two. Some
denied being at more than one meeting. SHome said they were
at two, snd they listened to what they were told and then
everybody said hallelujdh, it should be concrete, and they
all joined in emnd said hallelujah, and it was conerete.

How, that was the extent of the studies, There
were available in the State Highway Department at that time
studies of comparative maintenance costs of concrete and
asphalt pavement that would be very significemt in this casd,
Well, we've got them in trial in court. But the Pirector
of Hyghways never had them. He never even knew that they
had been prepared, and he had never seen the letter in
which they wsre prepered.

Significantly, the letter was written in answer
te an inquiry by the Portlend Cement Assoclation and 1t was
very bad news for the Portland Cement Associatlion because
it showed that the maintensnoce costs on asphalt are much

lower than the maintanance costs on conorete.

Now, that was the extent to which the staff chlefls
did anything.

So then we sald, "Well, who do you mesn by staff?y

¥Well, then, we learned that there was another
committee that was known as the T. I. Te Coomittee. That,

in spite of what you might think, msans the technology, or
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the Technical Information for the Turnplke Committee., And,
of éom-u, you can understand that we Immediately started
ecalling that committee the Dagmar Committee.

CHAIRMAN SHOCKNESSY: Oh, I realize that,
(baughter)

H R, HERTZ: ind the sad thing a bout the
TeleTe Committee was 1f each snd every member of that Come
mittee by himself slone possessed all of the charms of
Dagmar, they still wouldn't be large enough --

CHAIRMAN SHOCKNESSY: Every one?

MR. HERTZ: Every one. Tfhey still
wouldn't be large enough to permit Mr, Xeuer to hide behind
them, becauss these men sald that they had nothing to do
with this, with the exception of two people. Two people
perticipated in the decisions. One was Mr, Marghall and \

ons was Mr, Allen.

Mr. dllen's perticipation waes very limited. It
consisted merely of looking over some of the work that
Mr, Harghall had done, checking it, concurring with 1t,
and going along with him. 4nd Mr, Harshall did all the

work.

We haven't called lr, Lehman yet. It may be
that Mr. Lehman did more work. You will understand that
we haven't ealled him because he is at present an employee
ef the Turnpike Commissions
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CHAIRMAN SHOCKNISSY: Well, you have called some

others. I don't know why you discriminsted against Lehman.

MR, HERTZ: We called those that we had
to eall. We didn't call any more than what we had to ecall.
I anticipate that beforethe case 1s over we will hear from

lir, Lehman,

But outside of that we have not hesrd who was
responsible for maintenance figures. There isn't a soul
in the Highway Department who e¢an % ell you that he will
teke responsibility for the maintenance figures that you
were given, not ome., Mr, licCaughey said he had nothing to
do with it. Jir, Reppel, being his Bureau Chlef Assistant,
had nothing to do with it.

The only evidence we have that the maintenanece
figures wers even discussed comes from a little memorandum
on a pad of paper prepared by Mr. Mawshall, in which some
figures appesr that Mr. Merghall says he himgelf doesn't
understand and doesn't know anything about, and he rememberyg
that he was given these figures by the Greiner Company.

There is no evidenSe that enybody ever studlied
maintensnce figures, but there is evidence of this, that
they took the maintenmance figures that they had worked out

in the Hew Jersey pavement committee report and they just

transposed them intoe Ohlo, and they said the same thing.
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fow, in New Jersey the maintensnce figures wers
prepared for flexible pavement, and they are using the same
figures for a conmcrete pavement in Ohio that they had used
in New Jersey for e flexible pavement, That 1s shown by
the ==

CHAIRMAN SHOCKNESSY: "They," 1s the Ureiner cmpuﬂy?

iR, HERTZ: The Greindr Company.

Thet is shown by the fact that the maintenance
figures in Exhibit K and in its entecedent, Exhibit 1, are
the very same thing.

Thera isn't any evidense that the Ohio experience
on maintenance was ever even referred to or exalmined in
determining whet would be the comparative maintenznce costs.

(8ee next page.)
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Now, gentlemen , I am very sorry t:at the Commissiom
saw fit to proceed the way you have, I am very sorry that
you saw fit not to ecall in the twe rival and competing
types of pavement before the englneers ever made a report,
and had the engineers listened to the two rivals they might
have learned a greet deal, and I eam sure that a lot of us
would have benefited from the knowledge that would have

been developed.

Por example, Mr, McFay seys that he ham learned
through Dector Leukish up in Cleveland that a& concrete
pavement is to be preferred from the light point of view,
Now, if Mr, McKey had been present at a meeting before the
engineers made & recommendation he would have learned that
you can build an asphalt pavement that is almost the same

color as concrete, Did you know that?

MR, BMCXAY: That is a recent development,
I think, 1isn't it, Ralph?

HR. HERTZ: Yes, That can be done.

CHAIRMAN SHCOCKNESSY: Well, I was going to offer
that in refutation.

MR, HERTZ: Hot only that, you would have
learned also that you can build one which has the very same
safety, anti-skid features if'you use the proper aggregate
and you use the proper content of your material. S¢ that,

as far as safety and light is concerned, there is ne choice
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between the two types.
Well, that applies

CHAIRMAN SHOCKNESSY
also to the resurfacing. I was going to go over that on
the resurfacing.

WR. HERTZ: Of course, 1t does,

CHAIRMAN SHOCENE3SSY: But I didn't, But,
since you are talking about the pastel shades of asphalt,
I think that is appliecahle there.

MR. HERTZ: If you say you don't want to
use black top, then don't figure on using black top when
you resurface. If, on the other hand, you recognize the
value of the newer developments that permit you to build
asphalt with the same color, then don't use that argument
against asphalt.

Now, Mr. Allen says that in going over the New
Jersey Turnpike he encountered some bumps &t the bridges.
I think if we had had a meeting of that kind in the begin-
ning, Wr. Allen would have discovered that good engineers
can eliminate those bumps. They don't have to be there,

CHAIRMAN SHOCKNESSY3 Mr. Donnelley--

MR, HERTZ: Yes. Now, Mr. Mnmilcy-aays
that building with asphalt requires stricter control. I
don't lmow whether that is true or not, but I would comsider
that a very poor argument. Whether you build of rigid

pavement or whether you build of flexible pavement, you
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gentlemen want to exercise strict control and you want a
good road. Now, you might have learned that at a meeting
of that kind.

Now, I don't want to bore you by going imto too
great detall.

CHAIRMAN SHOCKNESSY: We can't be bored,
not with this kind of discussion.

MR. HERTZ: All right, you are lnvithg it,
go you will get it, |

CHAIRMAN SHOCKNESSY: We will get it, yes.
Come on. You want to make the six-thirty. I am not going
to let you make it now.

(Laughter.)

MR, HERTZ: Hr. Teegarden was also worried
about slippery conerete. If we had had a meeting of that
kind he would have been reassured about slippery asphalt.
Asphalt doesn't have to be slippery. The slipperiness can
be eliminated, as Mr. Domnelley told you, and it can also
be eliminated by using some oF the newer ideas in building
asphalt,.

Now, if there was anything more disturbing to
people who come here for a fair hearing than that demon-
stration about the pletures of the New Jersey Turnpike,
It've never seen it, First of all, it would seem to me that

Mr. Teegarden got a little confused in his lines. He called
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for a New Jersey report and what he really wanted was a

New Jersey photograph,

That's the report.

He meant report-- didn't you?

I said »so,

MR, HERTZ: Now, Mr. Teéegarden, I can take
you to various parts of the country and I'll get you picturesg
of concrete roads that will horrify you snd I'll get you
pictures of flexible pavements that r;ll delight you, and
I'11l do the opposite, too. So, don't be impressed with
these pletures. These pictures mean nothing. You can
always get a photograph of pavement to prova anything that
you want to prove.

Now, if you want to satisfy yourself, tell the
mme fellow who took these pictures to go out and take
certain pictures on the Pennsylvania Turnpike, Tell him
to go out and take certain pictures on some of the concrete
roads that have been duilt recently in Chio that have
alveady failed, and I'1l admit that you will find similar
pletures on flexible pavement.

Of course, there are failures. Every Jar of
plckles thﬂt you produce doesn't turm out right, and so,
once in & while you do turm out a poor pickle. But, that

wouldn't~-

(Laughter.)
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-~

CHAIRMAN SHOCKNESSY: You are not only
catching hell on asphalt and concrete, but also on plckles.

MR, McKAY: He 1s pickled.

HR., HERTZ: Will you change that %o sauer
kraut?

Now, I don't, on that basis, indict your entire
industry and say your industry isn't reliable and you can't
produce good products, Of course, that would be a ridicu-~
lous thing to say and it 1s just as ridiculous to pay 1t
in @®his case. MNr. Shocknessy pointed out that there is
no resurfacing in Pennsylvania. I have given you the
answer to that.

CHAIRMAR SHOCKNESSY: No. I asked the
question,

MR, HERTZ: You asked Mr. Domnelley and he
told you-- well, of course, you brought it out. There is
no resurfacing in Pemnaylvania on the Pennaylvania Turapike.
Of course, there lsn't, but there is slab replacement,
and I assure you the cost iz much, much more than resur-
facing would ever cost. Now, pou have asked--

CHAIRMAN SHOCKNESSY: Well, it depends on
how much of each you would have.

MR, HERTZ: You have asked Mr. Donnelley
whether he can point out a road built of flexible dmign

satisfactory to him, that would be as good as a concrete
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road. Hr. Donnelly unfortunately, in gpite of his extensive
experience, was unable at this present moment to recall
such an instance. @ive us & chance. We'll find plenty of
them for you. I came unprepared today and I am not ready

to tell you, but we will find plenty of them for you.
That was his trouble.

CHAIRMAN SHOCE
He wasumprepared for the question.

MR. HERTZ: Now, bear this in mind. Don't
let anybody force you into the position of saying that the
large percentage of flexible pavements that have been built
in Ohlo and which are still being built and which are golng
to be bullt in the future have been mistakes and are taxlureT.
You've got some excellent flexible pavement in Ohio and
excellent flexible pavement can be bullt,

CHAIRMAN SHOCKNESSY: Judge Hertz, may I
ask you a queation apprope of that?

MR, HERTZ: Yes.

CHAIRMAN SHOCKNESSY: I was greatly im-
pressed with Mr. Shafer's testimony which I read, vherein
he said that he thought the ldeal road was not the road
that the Asphalt Institute and you people would recommend,
nor the one that--

MR, HERTZ: Don't say that I recommend
anything. I am just a lawyer. I am not an engineer. I

don't r&eannen& anything.
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CHAIRMAN SHOCKNESSY Nor the ome that

Mr, Donnelly would recommend, but rather one that had a
rigid base and three and a half inches of asphalt surface,
and I am most interested in that., I wish you would tell me
more about that.

MR, HERTZ: I wish I could. I wish I could
That happens to be something that wasn't in my homework
and I haven't studled it. I don't lmow.

CERAIRMAN SHOCKNESSY: Off the record.

(0ff the record discussion.)

CHAIRMAN SHOCKNESSY: ﬁe, but, seriously,
I was greatly impressed with that.

Really, I don't think you ought to overlook it.

I don't think you ought to pass that. MNr. Shafer mentions
forty years of experience, and I don't think that 1t should
be disregarded.

MR, HERTZ: Well, if you wish us to do that
and will gﬁe us an opportunity to do 1t, we will get you
information about that, but I myself am not ready with that
kind of information this afternoon., If you ask for it we
will get it for you.

MR. HAMILTON: I think what he said, Jim, was
that you had to have the same base., I think he still wanted
that same 12 inch suitable base under it and ’smﬁ waybe an

8 or 9 inch slab and them asphalt, which would make, of
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course, a very ideal road, in his opinion. I believe that
is what he said. In other words, his theory was that the
base was the most importamtpart of it, and them you could
put a slab of concrete there to improve the riding surface,
1 think.

CHAIRMAN SHOCKNESSY: Well, I read it to
mean that neimer of the designs which are in controversy
is ideal, but rather that this original design which he was
dimafmiu,in the testimony would be as near ideal as could
be attained. I only read the testimony, but I visualized
nis pointing out in front, and he sald, "Right out in front
here you have something gimilar,” didn't he, in that line of
questioning?

MR, HERTZ: Well, Jim, the only thing I
can say to you about that is that among Paul Griffith and
Bob Hamilton and Dick Shafer and I, we imow everything there
is to be imown about pavement, <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>